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About the conference

Authors of abstracts and papers should seek to
propose ideas and remedial approaches which
can serve as resources for assisting lawmakers,
courts and tribunals, policymakers, caregivers,
residential and other community support service
providers, education providers, health-care
providers, employers, and other pertinent actors
in fulfilling the right of all persons with disabilities
to live in the community. It is anticipated
that papers presented at this conference will
be reworked by authors and submitted for
consideration for publication in the 2020 volume
of the African Disability Rights Yearbook.

Background
It is trite that the Convention on the Rights of
Persons with Disabilities (CRPD) normatively
requires us to transform the legacy of the endemic
socio-economic exclusion and marginalisation
of persons with disabilities. In its preamble and
substantive provisions, the CRPD impresses upon
eliminating discrimination and securing inclusive
equality and human dignity for persons with
disabilities in all socio-economic sectors through
the imposition of negative and, more significantly,
positive obligations, including socioeconomic
obligations.
The duty to secure inclusive equality and human
dignity applies no less to the right of every person
with a disability to live in the community in a
manner that recognises not just their freedom to
choose where to live and with whom, but also their
entitlement to requisite support and resources to
enable meaningful choices. While the right to live
in the community is contained in more than one
provision of the Convention, it is expressed more
directly and universally in article 19 which states:
States Parties to this Convention recognize the equal
right of all persons with disabilities to live in the
community, with choices equal to others, and shall take
effective and appropriate measures to facilitate full
enjoyment by persons with disabilities of this right and
their full inclusion and participation in the community,
including by ensuring that:
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The conference is about developing responses
for realising the human right of persons with
disabilities to live in the community in the
African region. The focus is two-fold: 1) critically
appraising laws, policies, practices, programmes,
polities and ideologies that serve to impede the
human right of persons with disabilities to live
in the community with choices and appropriate
support on an equal basis with others; and
2) suggesting reforms to overcome the
impediments. The conference will be held at the
Centre for Human Rights, University of Pretoria,
South Africa, on 11 and 12 November 2019.

(a) Persons with disabilities have the opportunity
to choose their place of residence and where
and with whom they live on an equal basis with
others and are not obliged to live in a particular
living arrangement;
(b) Persons with disabilities have access to a
range of in-, residential and other community
support services, including personal assistance
necessary to support living and inclusion in
the community, and to prevent isolation or
segregation from the community;
(c) Community services and facilities for the general
population are available on an equal basis to
persons with disabilities and are responsive to
their needs.

Article 19 has a counterpart in the African regional
human rights system. In 2018, the African Union
adopted the Protocol to the African Charter on
Human and Peoples’ Rights on the Rights of Persons
with Disabilities in Africa (the Protocol). Article 14
of the Protocol, to a large extent, mirrors - but also
adapts and extends - the substantive provisions of
article 19 of the CRPD in guaranteeing persons with
disabilities a discrete right to live in the community.
It provides as follows:
1. Every person with a disability has the right to live
in the community with choices on an equal basis
with others.
2. States Parties shall take effective and appropriate
measures to facilitate full enjoyment by
persons with disabilities of the right to live in
the community, on an equal basis with others,
including by ensuring that:
a) Persons with disabilities have the opportunity
to choose their place of residence and where and
with whom they live;
b) Persons with disabilities who require intensive
support and their families have adequate and
appropriate facilities and services, including
caregivers and respite services;
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The recognition of the right to live in the community
as a discrete human right at the global and regional
levels is not happenstance. It is a response to the
legacy of the institutionalisation, especially, of
children, youth and adults with intellectual and
psychosocial disabilities. It is also a response to the
manifest lack of support services to enable persons
with disabilities and their families to make choices
freely, plan their lives, and to achieve the greatest
independence and participation possible in society.

c) Persons with disabilities have access to a range
of in-home, residential and other community
support services necessary to support living and
inclusion in the community;
d) Persons with disabilities have personal
mobility with the greatest possible independence;
e) Community-based rehabilitation services are
provided in ways that enhance the participation
and inclusion of persons with disabilities in the
community;
f) Community living centres organised or
established by persons with disabilities are
supported to provide training, peer support,
personal assistance services and other services to
persons with disabilities; and
g) Community services and facilities for
the general population, including health,
transportation, housing, water, social and
educational services, are available on an equal
basis to persons with disabilities and are
responsive to their needs.

Writing in Volume 1 of the African Human Rights
Yearbook (2013:49-72), Elizabeth Kamundia
highlights that, regardless of any differences that
the concept of ‘community’ might engender within
nation-states or between the Global North and
South, what is at the heart of the human right to
live in the community is substantive inclusion of
persons with disabilities in the community in ways
that foster a distinct sense of belonging. This right
requires the state and its organs to recognise
persons with disabilities as self-determining,
equal citizens of a given community with an equal
stake in community-making. It seeks to achieve a
positive sense of belonging, equal participation
and, above all, substantive consensual attachment
of persons with disability to a given community in
ways that respect individual choices, and promote
self-determination and the greatest possible
independence within an accessible society.

In virtually all African jurisdictions, there
is a continuing history of dehumanising
institutionalisation of persons with intellectual
and psychosocial disabilities against their will with
consequent loss of a whole host of human rights,
including freedom to choose where to live. Where
persons with disabilities are compelled to live in
segregated residences and isolated from family
and friends it detaches them from the community
they wish to identify with and deprives them of the
opportunity to plan their daily lives. Equally, there is
also a continuing history of manifest lack of provision
of the quantity and quality of support services to
enable persons with disabilities to exercise control
over their daily lives and live in the community.
Where persons with disabilities are able to live in
family settings, caregivers, who are mostly family,
bemoan the lack of support from the state.
Even as a few African countries have purportedly
begun to take some steps towards protecting
the right to live in the community through, for
example, ‘deinstitutionalising’ and transitioning
towards self-care or community-based care, the
South African Life Esidimeni tragedy demonstrates
the long road yet to be travelled. The tragedy
arose from a decision by a provincial Department
of Health to discharge over a thousand patients
with psychosocial and/or intellectual disabilities
from a private care health facility. The Department
was carrying the cost of care. The transfers were
implemented during the course of 2015-2016 with
some patients transferred to care under NGOs and
others to the care of their families.
A common denominator in the Life Esidimeni
tragedy is that the transfers were implemented
hurriedly, without adequate planning for the
support the patients would need. Moreover, the
decision to transfer was taken in order to cut the
cost of care to the state rather than to benefit
the patients. According to the official report of
the Health Ombud published in 2017, at the time
of publishing the report the transfers had been
responsible for the death of 91 people (Office of
the Health Ombud The report into the circumstances
surrounding the death of mentally ill patients: Gauteng
Province (2017)). The causes of death ranged from
malnutrition, dehydration, and lack of appropriate
basic or specialised health care.

Against this backdrop, the convenors of the
conference invite abstracts (and, eventually,
papers developed from accepted abstracts) that
are aimed at identifying and providing remedial
responses to the impediments to the right to
live in the community in the African region. The
parameters of an abstract can be at a country
level, sub-regional level, regional level and/or
global level or a combination of these levels. What
is crucial is that abstracts should address African
needs, taking into account relevant human rights
frameworks.
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It bears emphasising that promoting the
independence of persons with disabilities as
part of fulfilling the right to live in the community
should not mean neglecting their need for care,
leaving them to their own devices, or placing
all obligations of care on their families. The
right to live in the community recognises interdependence. It does not absolve the state from
its positive obligations to provide care, support
services or equipment to facilitate choice and
the greatest independence possible. Meaningful
independence means the capacity to exercise
choice and control over one’s daily life in a
community that is accessible and attentive to
individual needs as well as cultural diversities. It
requires the provision of equal access to goods,
services and opportunities that are necessary for
supporting living and inclusion in the community,
including access to housing, transport and
mobility, health, education and training and
employment.

•
•
•
•
•
•
•
•

Participants
The conference, which will be held on 11 and 12
November 2019, will serve as a forum for scholarly
interactions and exchange of ideas on proffering
recommendations to address impediments to
the right to live in the community. It seeks to bring
together scholars, practitioners, care and service
providers and researchers from the African
region and beyond working on various aspects
of the right to live in the community. Interested
participants are invited to submit abstracts on
topics of their choice.

•
•
•
•
•

Possible topics to consider
The following are mere suggestions rather than
an exhaustive list of issues that authors may
consider using as a focal area or areas, bearing
in mind that the narrower the focus the greater
are the prospects of writing a successful abstract:
• conceptualising the right to live in the
community

•
•
•

children with disabilities and the right to live
in the community
youth with disabilities and the right to live in
the community
adults with disabilities and the right to live in
the community
persons with intellectual disabilities and the
right to live in the community
persons with psychosocial disabilities and the
right to live in the community
domestic policy-making and legislation for the
right to live in the community
domestic law and the right to live the
community
the intersections between the right to live
in the community and other human rights,
e.g., right to: adequate standard of living and
social protection; accessibility; education;
employment; health; family; education; legal
capacity; liberty of movement; mobility; and
habilitation and rehabilitation
place of global and regional jurisprudence in
interpretation and application of domestic
laws
place of regional jurisprudence in
interpretation and application of the right to
live in the community
place of comparative law in interpretation and
application of domestic laws
constitutionalising the right to live in the
community
place of courts and tribunals in promoting the
right to living in the community
place of civil society in promoting the right to
living in the community
place of NGOs in promoting the right to living
in the community
place of the family and other caregivers
in promoting the right to living in the
community.

Submission specifications
A committee will review abstracts that are in
English, are 400-500 words in length, without
footnotes or endnotes, and in MS Word format
(not PDF).
Abstracts must include in a single document:
Title of abstract, author’s name, affiliation,
qualifications and email address.

•

Authors will be notified by 9 September
2019 whether their abstract has been 		
accepted.

•

Authors of accepted abstracts are required to
submit full papers by 28 October 2019.

Funding
Important dates
•

Abstracts must be sent by email to 			
jehoshaphat.njau@up.ac.za by
30 August 2019.

•

Authors wishing to discuss ideas before
submitting an abstract can contact the
convenors at charles.ngwena@up.ac.za /
nkatha.murungi@up.ac.za.

Limited funding for travel and accommodation
is available to support authors whose abstracts
have been accepted and have also submitted
written papers. Applicants seeking financial
support should indicate in a separate letter,
accompanying the abstract, the reason(s) for the
application and the nature of support they are
seeking. Applicants will be notified by 4 October
2018 whether their application for funding has
been accepted.

Deadline (Abstracts):

30 August 2019
Authors will be notified by 9 September
2019 whether their abstract has been
accepted.

28 October 2019
Authors whose abstracts are accepted
will be required to submit their full papers by 28 October 2019.
Abstracts and queries must be sent to
jehoshaphat.njau@up.ac.za
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Deadline (Papers):

