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SUMMARY OF THE FACTS 

WangPole is a State of the Krokodilos Continent with around 15 million inhabitants. It is a 

state party to the KU and the UN. 

For years, WangPole has been involved in serious confrontations with the Republic of Nero, 

a southern state in the Krokodilos Continent. Frictions heightened in 2017 when the 

WangPole DoD dropped chlorine munitions on the eastern region of Nero. This conflict goes 

beyond the southern state’s territory limits: Wangpolis troops are also involved in an armed 

conflict with KaDove. 

Within WangPole´s national borders, WangPoleis citizens of Neronian origin are strongly 

discriminated. In fact, almost 700 cases were filed against the WangPole Police Department 

(WPD) for racial profiling, police brutality and overall discrimination towards people of 

Neronian origin.  

Professor Camillo Prometheus is an internationally recognized scientist with a strong 

Neronian heritage. Neronians consider hunting as a major part of their culture, that is why 

Prometheus practices this sport since a young age. However, during his youth Prometheus 

suffered an accident while hunting in which he lost both of his legs.  

Years later, together with Professor Jonah Heart, Camillo founded ShingKok Artificial 

Intelligence, a company specialized in artificial intelligence. Their inventions have benefited 

the financial and health systems of WangPole. Additionally, in 2013 WangPole contracted 

Prometheus’ company in order to improve its judiciary system. To archive this, he created 

two systems: the “Intelligent Bail Assessment Platform” and the “Too Intelligent To Fool” 

systems.  

The first one, helps judges to decide whether suspects deserve bail by analyzing their 

criminal record, education and financial status. The latter is a lie detector which is used by 



prosecutors and other judiciary State agents to analyse if the suspect is lying when 

questioned. 

However, university studies have shown that this type of algorithms are biased against 

people of Neronian origin. Therefore, in 2018, Moisedon Attorneys for Dignity sued the State 

for the unconstitutionality of these programmes. The Wangpolis Constitutional Court ruled 

in favor of the government.  

Furthermore, and due to Prometheus’ impressive intellectual skills, WangPole’s DoD hired 

him to work in military projects. Despite being a public figure, between October 2016 and 

December 2018 nothing was heard from him. Nonetheless, on the last day of 2018 

Prometheus appeared in a live Facebook broadcast and narrated how the DoD was 

implementing Project Zeus, a system involving lethal autonomous weapons which the aim 

of targeting people of Neronian origin.  

Even though the State denied the afore-mentioned facts alleging the Professor’s resentment 

after being dismissed in November 2018, Camillo carried out these confessions in the public 

interest because the project was financed with Wangpolis’ taxes. In January 2019, Project 

Zeus’ confidential information was leaked confirming Camillo’s statements and raising 

international preoccupation.  

Straightaway, Professor Prometheus was charged with treason for leaking state secrets and 

for obtaining personal data illegally. However, because of the IBAP results, he was released 

on bail. 

Later, Professor Jonah Heart developed the V1, an online hunting game that allows 

Prometheus and other people with disabilities to enjoy hunting without facing the difficulties 

the jungle brings for people with physical disabilities. The game was commercialized, but to 

take care of the local fauna, subscriptions and play hours were limited, as well as the number 



of animals hunted per year to only a thousand. Consequently, Prometheus designed Project 

Soft-ShotGun in order to make the 3D printed guns for the game, accessible to everyone. 

However, a total ban on online hunting games, such as the V11 was imposed. Even though 

Professor Heart argued before the Constitutional Court that the law violated his 

constitutional rights. The tribunal did not hear any of Jonah’s claims and ruled in favor of the 

Government.  

On May 2019, Prometheus was arrested for illegal dealing of firearm. The following day, SAI 

systems were hacked, damaging them and deleting Project Soft-ShotGun. Independent 

experts concluded that the malicious virus belonged to the DoD and their report was 

presented to the Attorney General in order to commence a prosecution. This was dismissed 

on lack of evidence, and when appealed to the High Court of WangPole, dismissed on the 

merits.  

During his trial, Prometheus was denied bail without using the IBAP. Finally, by relying on 

the TITF he was found guilty of treason for leaking state secrets, obtaining personal data 

illegally and dealing in firearms. He was sentenced to life imprisonment without the 

possibility of parole.  

On 29 June 2019, Prometheus authorized MAD to approach the Krokodilos HR Court in his 

behalf.  



SUMMARY OF ARGUMENTS 

Claim A 

By prosecuting Prometheus for treason, illegal dealing for firearms and disclosing personal 

data, WangPole imposed a disproportionate sanction to his right to freedom of expression. 

Further, his due process guarantees were violated during his trial: he was not afforded 

enough time to prepare his defence and was unlawfully denied bail. Finally, by relying on 

TITF as the sole piece of evidence against him, he was sentenced to life imprisonment 

without parole which constitutes degrading treatment.     

Claim B 

WangPole failed to provide effective access to justice by denying to prosecute the invasion 

of SAI´s systems. In that sense, it did not conduct a proper investigation even if DoD agents 

were involved, which cannot be delegated by means of a private prosecution onto the 

Applicant. Consequently, Respondent indirectly violated the victims´ rights to property and 

privacy.  

Claim C 

The ban on V11 constitutes an unlawful limitation upon Prometheus and other Neronian 

PWD´s rights to culture and sports. This restriction did not pursued a legitimate aim but the 

ulterior purpose of being a retaliation against Prometheus. Subsidiarily, the restriction was 

not proportional to the alleged aim pursued as it did not take into account the State´s 

obligations towards PWD. 

 

 

 

  



I. JURISDICTION 

KHRCt has jurisdiction over this case since: (i) WangPole is a party to the KC,1 (ii) it violated 

the KC and other international HR treaties2 (iii) infringements occurred after they entered 

into forced3 and (iv) were committed under Respondent´s jurisdiction.4 

 

II. MAD HAS LEGAL STANDING 

To submit a case before the KHRCt, applicants can be represented by advocates.5 MAD 

has legal standing since it obtained permission from Prometheus to approach the KHRCt 

on his behalf.6 

 

III. ADMISSIBILITY 

APPLICANT EXHAUSTED DOMESTIC REMEDIES 

The obligation to exhaust domestic remedies is not absolute,7 applicants do not need to 

exhaust those that lack prospects of success.8 Moreover, political contexts and victims´ 

special circumstances can render remedies ineffective.9 

 

Furthermore, to exhaust domestic remedies, Applicants are not required to prosecute 

privately criminal cases that public prosecutors dismissed.10   

 

																																																													
1 FoC [2] 
2 Idem; ECHR Art. 32.1 
3 Kopecký [38] 
4 Banković [71] 
5 ECR [36] 
6 FoC [31] 
7 Akdivar [69]  
8 Scoppola [71]  
9 Akayeva [117]; Radilla [21] 
10 Matko [95]; R.B. [62]  



Regarding claims A and B, applicant exhausted local remedies by reaching the HC of 

WangPole.11 Since WAGO decided not to prosecute, Prometheus is not obliged to privately 

investigate the attack to the SAI systems.12 Furthermore, both the general political context 

affecting Neronians13 and Prometheus status as a whistleblower render local remedies 

futile.  

 

Historically, there have been confrontations between WangPolis and Neronians14 that have 

intensified after Prometheus revealed WangPole´s intended attack against Neronians with 

lethal autonomous weapons.15 Moreover, Prometheus disclosure of Project Zeus, has made 

him the target of the State´s authorities hostility and constant harassment.16 Therefore, the 

exhaustion of local remedies was unattainable for him.  

 

Concerning claim C, applicant exhausted local remedies by approaching the CC,17 final 

judicial instance in WangPole,18 which rejected the complaint.  

 

OTHER VICTIMS ARE NOT REQUIRED TO EXHAUST DOMESTIC REMEDIES  

When the right to privacy of different individuals is violated by the same interference, each 

case should be evaluated as an aspect of a wider complaint.19  

 

Claim B concerns the invasion of SAI that violated the right to privacy of Prometheus and 

the company's users and should therefore be considered a sole complaint.  

																																																													
11 FoC [21/27/28] 
12 FoC [27] 
13 FoC [4/5/11/19/20] 
14 FoC [4] 
15 FoC [19/20] 
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17 FoC [25] 
18 SA-Constitution [167] 
19 Bernh [90] 



 

Moreover, victims under similar circumstances would not reach different decisions by filing 

almost identical complaints before the same courts that have been incapable of offering 

redress.20 

 

Concerning claim C, nothing shows that the CC would have decided differently if other 

Neronians with disabilities presented complaints against the ban on V11.  

 

Therefore, other victims are not required to exhaust domestic remedies. 

 

IV. MERITS  

CLAIM A: PROFESSOR PROMETHEUS’ PROSECUTION, SENTENCE AND USE OF TITF DURING HIS 

TRIAL VIOLATED HIS FUNDAMENTAL HR.  

	

1. Prometheus’ prosecution violated his right to freedom of expression and 

fair trial guarantees.  

	

Illegal interference on Prometheus right to freedom of expression 

Freedom of expression21 has two dimensions:22 (a) the individual right to spread 

information23 and; (b) the social right to have access to information of public interest,24which 

includes exposures of serious wrongdoings and HR violations.25  

 

																																																													
20 D.H. [122] 
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Legal frameworks have been adopted to protect whistleblowers,26 i.e. individuals who 

disclose, in good faith, threats to the public interest27 which are usually targeted by criminal 

investigations to create silence through fear.28 

 

In determining the necessity of interferences with whistle-blowers´ right to freedom of 

expression29 the following elements should be analyzed: (i) the public interest involved in 

the disclosure;30 (ii) its authenticity;31 (iii) whistleblower´s good faith32 and (iv) the severity of 

the sanction imposed.33  

 

Prometheus revealed secret information about lethal autonomous weapons to target 

Neronians.34 Eleven days after, he was accused of treason and illegally disclosing personal 

data.35Leaked information on Project Zeus which revealed grave HR violations,36 lead local 

HR organizations to ask for UN investigations.37 For its content and impact, the information 

revealed is of public interest. 

 

The disclosure was authentic because Prometheus personally witnessed the creation of 

“killer robots”38 and it was in good faith, as it had the sole purpose of protecting his own 

people.39  

 

Prometheus prosecution is not only an extremely severe punishment for disclosing 

																																																													
26 A/RES/58 Art. 33; OAS Model Law [1]; ACHPR/Res/62 [IV.2]; Europe WB [1/6] 
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information of public interest, but also spreads a chilling effect on other civil servants that 

would like to report wrongdoings. Hence, his prosecution was an unproportioned limitation 

to his right to freedom of expression. 

 

Prometheus was wrongfully denied bail 

The risk of the accused committing further offences if released, is a generally recognized 

reason for refusing bail40 if it is well founded and does not rely on stereotyped perceptions.41 

Indeed, axiomatic refusal of bail without relying on relevant evidence contravenes HR.42 

 

The presiding judge argued that Prometheus had already shown his propensity to commit 

crimes.43 However, his criminal responsibility had not been proved when this decision was 

made.44 Therefore, denying bail was ill-founded.  

 

2. Prometheus´s sentence to life imprisonment without parole constitutes 

degrading treatment 

 

Sentences for life imprisonment must be limited to especially serious crimes,45 such as 

murder.46  Also, such sentences must offer the possibility of being reviewed and a prospect 

of release.47 Otherwise they entail degrading treatment.48 

 

																																																													
40 Buzadji [88] 
41 Merabishvili [222]; Fermín [89]  
42 Piruzyan [105] 
43 FoC [28] 
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Additionally, convicts´ health plays an important role in defining whether punishments reach 

the minimum level of severity that ill-treatments must attain.49 Accordingly, continued 

detention of people with serious physical disadvantages is inappropriate.50  

 

The decision by the HC was disproportionate to the charges against Prometheus since, 

unlike murder, they did not involve lethal consequences. Also, his disability51 made life 

imprisonment an extremely severe punishment and constitutes degrading treatment. 

Further, the absence of mechanisms for reviewing his sentence and the lack of prospect of 

released violates his HR. 

 

3. By relying on TITF during the trial, Respondent violated Prometheus´s HR  

 

Guarantees of due process52 include the privilege against self-incrimination53and the right 

to remain silent.54 To respect such rights, prosecutors have the duty to provide enough 

evidence to support their allegations.55 In this sense, convictions cannot be solely or mainly 

constructed on evidence given by the accused.56  

 

The use of lie detectors has been rejected in countries such as: United States,57 Australia58 

and Canada.59 In particular, the ECHR has also addressed the use of polygraphs: in the 

case A. v. Germany it denied the Applicant´s request to be interviewed by the use of 

																																																													
49 Prince [30] 
50 Mandela Rules, Nº109.1; Recommendation (98) [III.C] 
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52 KC Art. 13 
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polygraphs60 and in the case Bragadireanu v. Romania  it stated that convictions cannot be 

decided solely on polygraphs´ results.61 

 

TITF algorithms elaborate a person's credibility score by examining the accused 

physiological reactions while interviewed.62 However, its accuracy can be questioned since 

Gun Soldier was wrongfully released using TITF.63   

 

Moreover, this piece of evidence was the sole basis for Prometheus conviction, as the 

judges relied on TITF during both his trial and sentencing.64 Therefore, WangPole breached 

his due process guarantees. 

 

CLAIM B: WAGO’S REFUSAL TO PROSECUTE THE INVASION OF SAI VIOLATED IHRL 

1.WangPole failed to provide effective access to justice  

 

Access to justice includes the availability of effective remedies65 to vindicate other 

rights.66  Remedies are effective when allegations are duly considered by courts67 and offer 

a prospect of success68 in practice and in law.69 Further, individuals must obtain a 

determination by a competent tribunal,70  without obstruction by state actions or omissions.71 
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SAI was damaged by a malicious virus that, according to independent experts, belonged to 

the DoD.72 Prometheus denounced such invasion before the relevant authorities, but the 

complaint was dismissed.  Even if domestic remedies were available in theory,73 they turned 

ineffective in practice since Prometheus’ complaints remained unheeded and no measures 

were taken to address them.74  

 

Therefore, WangPole violated its obligations to provide access to justice. 

 

2. Respondent did not comply with its obligation to investigate 

 

The duty to investigate HR,75 implies that States must recollect proof76 using all the means 

at their disposal77 to clarify the facts.78 Accordingly, they become responsible when 

committing grave omissions in collecting and producing evidence.79 Further, the obligation 

to investigate is reinforced when violations are committed by agents in leadership 

positions.80 

 

Moreover, States should also consider the evidence provided by victims,81but investigations 

cannot depend solely upon it.82 In that regard, prosecutors shall initiate judicial litigations83 

whenever there is reasonable basis to believe that crimes have been committed after 

evaluating the available information.84 
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In addition, States must prosecute and punish violations of HR,85 which cannot be delegated 

onto victims.86 In particular, allegations towards State agents must be assessed by public 

prosecutors.87  

 

Prometheus presented a list of DoD suspects involved in the invasion of SAI but the WAGO 

dismissed the prosecution on lack of evidence.88 This decision was confirmed by the HC.89 

WangPole did not conduct a proper investigation and failed to produce evidence. Although 

the Applicant could pursue a private prosecution, this did not relieve WangPole from its duty 

to investigate.90  

 

3. WangPole violated Prometheus and others’ right to property and privacy 

 

If access to justice is not guaranteed, other rights are indirectly violated:91 in this case, the 

rights to privacy and property. 

 

In particular, the right to property92 comprises the use and enjoyment of a person’s assets,93 

including intellectual creations.94 Therefore, the destruction of personal inventions violates 

this right.95 
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Moreover, the right to privacy96 includes the protection of professional offices97 and 

electronic98 and communications data.99 Interferences on privacy must be subject to 

governmental controls against abuse of power.100 Furthermore, States must take 

appropriate measures to protect private data stored in private or public entities.101   

 

In this case, SAI and SSG blueprints constituted Prometheus and Heart´s intellectual 

property.102 Further, SAI was their workspace,103 and contained users’ personal data.104 

DoD’s virus damaged SAI systems and deleted blueprints.105 Hence, the rights to property 

and privacy were violated. 

 

CLAIM C:  WANGPOLE’S BAN ON V11 VIOLATES PROMETHEUS AND OTHERS’ HR 

	

The CRPD, binding upon WangPole,106 obliges States to ensure the full realization of PWD’s 

HR,107 including the rights to sport and culture.108 

Accordingly, States must refrain from implementing practices inconsistent with the CRPD 

and must modify discriminatory regulations.109 Hence, they must eliminate all barriers that 
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prevent PWD’s participation in cultural life110 and sport,111 and ensure they benefit from the 

application of scientific progress112 that allows them to fully participate in all aspects of life.113  

 

1.   The ban on V11 constitutes an unlawful limitation  

Limitations upon rights may only be imposed if they are prescribed by law,114 pursue a 

legitimate aim115 and are necessary in a democratic society and proportionate.116 

Here, the restriction imposed over PWD' rights to culture and sport by banning V11 does not 

pursue a legitimate aim and is neither necessary nor proportional. 

Legitimate aim 

Limitations must pursue the aim of “promoting the general welfare in a democratic 

society”,117 restrictively interpreted.118 However, International Courts can evaluate if 

restrictions have an ulterior purpose that contravenes HR such as punishing the applicant,119 

which can be proved through circumstantial evidence.120 

Here, the alleged aim of protecting animal rights121 is actually concealing the retaliation 

against Prometheus for disclosing Project Zeus, which derives from circumstantial evidence: 

he was being investigated for treason122 when V11 was created123 and WAGO had refused 

to prosecute a cyber-attack against his company.124 WangPole’s ulterior purpose was to 
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punish Prometheus by banning technology intended to help him hunt, despite his 

disability.125 Therefore, the restriction is not lawful. 

In the alternative, the ban is neither necessary nor proportionate 

Restrictions can only limit rights when strictly necessary,126 and the less restrictive measure 

should be selected to achieve the aim pursued.127 Further, the means should be proportional 

to the aim.128 Specifically, considering the State’s obligations towards PWD,129 weighty 

reasons must be alleged to restrict their rights.130  

According to the CRPD, States must promote the development of assistive technologies 

and support,131 including assistive devices and software,132 that allow PWD to perform 

activities they would not otherwise be able to do.133  

Further, States must make sports accessible to PWD134 encouraging specially designed 

games.135 Particularly, the right to culture136 encompasses hunting137 and States must 

promote its accessibility.138  

Prometheus physical disability prevents him from fully enjoying the Neronian tradition of 

hunting.139 V11 serves as an assistive technology that helps PWD exercise their right to 

sport and culture.140 V11’s total ban is not necessary, since the State did not provide 
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evidence to support that the killing of 1,000 animals per year in a private property141 

endangers the environment.  

Further, is disproportionate since less restrictive measures, respectful of PWD’s rights, were 

available: e.g. permitting V11 access only to Neronian PWD. 

 

2. The law banning V11 discriminates Neronian PWD 

According to the principle of non-discrimination, States must guarantee the enjoyment of 

rights without distinction based on, among others, race, nationality and disability.142 A 

distinction is discriminatory if it has the effect of impairing rights.143 

States must ensure PWD’s enjoyment of rights without discrimination,144 by repealing 

discriminatory legislation.145 Even if a law appears neutral, when implemented it may cause 

indirect discrimination against a particular group,146 regardless the absence of a 

discriminatory intention.147 

In addition, State patterns historically violating rights of groups due to their cultural condition 

constitute structural discrimination.148 Furthermore, intersectional discrimination, occurs 

when “several grounds operate and interact with each other at the same time in such a way 

that they are inseparable and thereby expose relevant individuals to unique types of 

disadvantage and discrimination”.149 When intersectional discrimination occurs, States 
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should take specific measures towards the group in question in order to achieve inclusive 

equality.150 

WangPole has historically discriminated Neronians,151 evidencing structural discrimination. 

Moreover, PWD per se are considered a disadvantaged group.152 Hence PWD with 

Neronian origin, experience intersectional discrimination. 

Therefore, the V11 ban discriminates Neronians PWD, since it deprives them from the only 

way in which they can fully enjoy their right to culture and sports153 in equal conditions to 

others.154 

 

V. REPARATIONS 

  

Customary international law155 recognizes States obligation to repair violations of HR 

adequately156 and must restore the previous existing situation.157 If impossible, States 

should implement measures to integrally compensate victims.158  

 

In particular, the right not to be tried twice159 should not impede bringing a person to trial 

again if the proceedings were previously conducted in violation of their HR160  
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Further, whenever States have not adequately investigated HR violations, they must carry 

out proper investigations aiming to punish those responsible.161  

 

Finally, reparations may modify domestic legislation in order to fit international standards.162 

Regarding claim A, Prometheus must face a new criminal proceeding respecting his HR. 

Concerning claim B, WangPole should diligently investigate the invasion of SAI. As for claim 

C, the V11´s ban must be abolished and less restrictive measures should be considered, 

which reasonably accommodate Neronians PWD´ needs. 

 

VI. PRAYER FOR RELIEF 

	

MAD humbly prays this Court to adjudge and declare that: 

1. Applicant’s claims are admissible.       

2. Professor Prometheus’ prosecution, sentence and use of TITF during his trial violated 

his fundamental HR.  

3. WAGO’s refusal to prosecute the case concerning the invasion of SAI violates 

Prometheus and others’ HR.    

4. WangPole’s ban on V11 violates Prometheus and others’ HR.  

5. Consequently, reparations must be granted. 
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