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The year 2002 saw the consolidation and expansion of several projects at
the Centre for Human Rights. Highlights involved the following:

The African Human Rights Moot Court Competition was held for the eleventh
time and took place in Cairo; the continental LLM in Human Rights and
Democratisation had its third intake; the Centre hosted the Jessup Competition
and the Integrated Bar Project once again placed about 150 senior black law students
on internships with law firms.

The Centre also consolidated its emphasis on research. In addition to the publications
by the members of staff, two volumes of the African Human Rights Law Journal were

published.

My sincere thanks go to the staff of the Centre for their hard work and dedication; and to
the donors for their loyal support to the Centre, and to the University of Pretoria, and in
particular the Faculty of Law, for the enabling environment in which we operate.

Christof Heyns
Director, Centre for Human Rights and
Professor of Human Rights Law
February 2003
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The 11th African Human Rights Moot Court Competition was held at the American

University in Cairo (AUC), Egypt from 7-12 August 2002. The competition was
organised by the Centre for Human Rights, in collaboration with the American University
in Cairo, Egypt.

Teams of students representing the law faculties of 64 universities from 28 countries

took part in this year's Moot Court Competition. All teams were comfortably housed in

the hostel of the AUC. The opening ceremony, which included entertainment in the form

of Soufi dancing, was held in Ewart Hall, the main auditorium of the University. Students

also attended a one-day course on ‘The International Protection of Human Rights” where

lectures were delivered by human rights experts. An excursion was organised for all participants

to the pyramids, the Sphynx, and the Citadel, followed by an excellent Egyptian meal on the
Nile Maxim Boat.

There were four preliminary rounds which were adjudicated by panels comprising the human
rights lecturers of the participating universities. Separate preliminary rounds were held in English
and French. Each team consisted of two students who argued the merits of a hypothetical human
rights case as if they were before the African Court on Human and Peoples’ Rights. Each team
argued the case four times: twice for the Applicant and twice for the Respondent.

The best two teams from each group were then selected to participate in the final round which was

held in the Conference Hall of the League of Arab States Headquarters. By draw of lots, they merged

to form two new combined teams of four students each: two English-speaking and two French-speaking

students on each side. A draw of lots also determined which team would appear for the Applicant and
which for the Respondent.

The judges in the final round are always international human rights lawyers of the highest standing. This
year, the final panel comprised Justice Nabil el Araby of the International Court of Justice in the Hague;
HE Mostafa Said Hanafi, Vice-President of the State Council of Egypt; Justice Tholakele Madala of the

Project co-ordinated by: Constitutional Court of South Africa; Professor Tiya Maluwa, Legal Counsel in the Office of the UN High
Norman Taku; Jeremie Uwimana: Gill Jacot-  Commissioner on Human Rights, Geneva; Professor Lyal Sunga of the Law Faculty at the University of Hong
Guillarmod and Martin Nsibirwa Kong; Dr. Claudia Martin, Professor of Law at the American University in Washington, D.C.; Dr David Padilla,
Funded by: an American Fulbright Professor and recently retired Assistant Executive Secretary of the Inter-American

The European Union; French Embassy ~~ Commission on Human Rights; and Ms Angeline Rutazana of the National University of Rwanda.

(Pretoria); Attorneys’ Fidelity Fund, South
Africa; American Embassy (Cairo);
Canadian Embassy (Cairo); South
African Embassy (Cairo)

In the end the team representing the Respondent (University of Nairobi and Université de la Reunion) beat the

combined team of the University of Pretoria and the Université Mohamed 1er from Morocco. Nicole Lewis of the

University of Pretoria and Stephanie Moutoussamy of Université de la Reunion won the awards for the best English-
speaking and French-speaking oralist respectively.

A closing dinner banquet sponsored by the South African Embassy in Egypt and attended by several dignitaries was

held on the final night of the programme at the Semiramis Intercontinental Hotel. Professor Tiya Maluwa, Legal Counsel
in the Office of the UN High Commissioner for Human Rights, Geneva, gave the keynote address before certificates of
participation were distributed and the winning team announced.

The Twelfth African Human Rights Moot Court Competition will be held in August 2003 at the Catholic University of Central
Africa in Yaoundé, Cameroon. iy
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The LLM in Human Rights and Democratisation in Africa programme was presented
by the Centre in 2002 for the third consecutive year, in partnership with the University
of the Western Cape, the University of Ghana, Makerere University in Uganda, and
the Catholic University of Central Africa in Cameroon. About 250 applications were

L, i . received and after a rigorous selection process, 30 students from 18 African countries
T el ! = were admitted to the programme.
} = : B L —
g DA =T
[ e TF( i Jl The students spent the first six months at the University of Pretoria, where they attended
1 - j' ¥ lectures delivered by human rights experts. Instruction is by way of formal lectures and
7, R i ,.;f-':-_':-t.,. " g 4.-'; = practical exercises. Emphasis is placed on classroom participation and ample opportunity
L (s L is provided for informal interaction between the students and lecturers through a system

o e where every student has lunch with a visiting lecturer. The course is rigorous with approximately
4 _,..ﬂ'-' 30 contact hours per week.

r!-

5 T Apart from the courses on human rights, students attended courses on political science, good
@T @ @ E N 'ﬁ‘ S i governance and international humanitarian law. English-speaking students took an introductory
French course and French-speaking students took an intensive English language course.
COUNTRY REPRESENTATION y i
Benin (1) A two-week field trip was undertaken to the International Criminal Tribunal for Rwanda (ICTR) in
Botswana (1) Arusha, Tanzania, and Kigali, Rwanda. Students interacted with ICTR staff, watched cases on trial,
Cameroon (1) visited genocide sites and interacted with individuals and organisations working in Rwanda following
Eritrea (1) the genocide. During the semester visits were organised to other places of interest including the South
Ethiopia @) African Human Rights Commission and the Constitutional Court of South Africa.
Ghana (1)
Kenya () In June the class was divided into five groups, one of which remained at the University of Pretoria for
Lesotho 1) the second semester. Each of the other 4 groups spent the second semester at one of the partner law
Madagascar (1) faculties (in Ghana, Cameroon, Uganda, and the Western Cape), where they did course work, served an
Malawi 1) internship and wrote their dissertations.
Nigeria (1)
Rwanda (1) Before departing Pretoria for their respective second semester universities, all the students participated in a
South Africa (5) human rights camp on Robben Island. They presented their dissertation proposals before a panel of academics
Swaziland 1) from the partner institutions. Their proposals were discussed and advice was given on areas for improvement.
Tanzania (1)
Uganda (2) At the end of the programme, after completion of their studies, a number of bursaries were awarded for some
Zambia (1) students to do 3-6 month internships from January 2003 at various institutions. Students were placed at: the
Zimbabwe 3) International Criminal Tribunal for Rwanda, the African Union, the African Commission, the South African Parliament,
the South African Human Rights Commission, the International Committee for the Red Cross, and Lawyers for
Human Rights.

Two students have been selected to study for a Doctor of Laws (LLD) degree at the Centre for Human Rights. They
will also act as tutors during the first semester of the course in 2003 and will assist in various administrative tasks.

Project co-ordinated by: Norman Taku
Funded by: The European Union, the Raoul Wallenberg Institute for Human Rights and Humanitarian Law,
Royal Netherlands Embassy in Pretoria, and the Deutscher Akademischer Austauschdienst (DAAD). /|
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During 2002 two volumes of the Journal appeared.

They carried the following articles:

o Interim measures of protection in the African system for the protection of human and

peoples’ rights.
Gino J Naldi.

o Atheoretical analysis of the reality of children’s rights in Africa: An introduction to the
African Charter on the Rights and Welfare of the Child.
Amanda Lloyd.
 Areview of the African Convention on Nature and Natural Resources.
Morne van der Linde.
o Protecting refugee rights - Getting serious about terminology.
Hussein Solomon.
o Toothless bulldogs? The Human Rights Commissions of Uganda and South Africa: A comparative

study of their independence.
James Matshekga.

o Emerging trends in the protection of prisoners’ rights in Southern Africa.

Suian Hemed Bukurura.

o Human rights NGOs in Nigeria: Emergence, government reactions and the future.
Babafemi Akinrinade.
o The bill of rights and constitutional order: A Kenyan perspective.
Anthony Wambugu Munene.
o An African Human Rights Court: Reflections from the perspective of the Inter-American system.
David Padilla.
o A comparison between the African and European Courts of Human Rights.
Rachel Murray.
o The jurisdiction of the African Court of Human and Peoples’ Rights.
Robert Wundeh Eno.
o The effect of an African Court on the domestic legal orders of African states.
Kevin Hopkins.
o The future relationship between the African Court and the African Commission.

Ibrahim Ali Badawi Elsheikh.
o The African Charter on Human and Peoples’ Rights: Towards a more effective reporting mechanism

Kofi Quashigah.

(@3
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This project was launched on 1 July 2002, over a period of one year, as a joint study

between the Centre for the Study of AIDS and the Centre for Human Rights.

With South Africa and other countries within the Southern African Development Community

(SADC) struggling with the fastest growing HIV/AIDS epidemic in the world, there is a

definite need to develop a new approach.

This project aims to assist in the development of a rights-based approach as opposed to a
policy-based approach through combining two previously separate fields of study, that of
HIV/AIDS on the one hand and human rights on the other. A lack of human rights protection
fuels the epidemic directly; for instance, discrimination increases the impact of the epidemic on
people living with or affected by HIV/AIDS, whilst vulnerability to HIV infection is increased where
economic, social and cultural rights are not respected. Developing a culture of human rights and
allowing both the government and civil society greater recognition of how such rights might be

implemented and protected would have a direct bearing on the lives of people living with HIV/AIDS.

In facilitating this study the following eight SADC countries were identified: South Africa, Mozambique,
Zimbabwe, Botswana, Namibia, Malawi, Swaziland and Zambia. A questionnaire was formulated for
distribution to research consultants in each of these countries. The questionnaire was formulated to guide

the consultants in collecting information focussing on the main areas of concern to HIV/AIDS and human
rights such as the health sector, women’s rights, children’s rights and labour rights amongst others. It was
specifically geared towards collecting information on the legal provisions in place in the various countries for
the protection of human rights of people infected and affected by HIV/AIDS. In addition to answering the
questionnaires, the objective was to collect hard copies of legislative, programme or policy provisions and case

law in relation to HIV/AIDS and human rights in the identified countries.

The first six months of the project was spent collecting data in the various countries, building up a database on
HIV/AIDS and human rights documentation. This phase of the project was completed by 10 December 2002. From
30-31 January 2003 all the consultants will participate in a workshop at the University of Pretoria to clarify the answers

furnished by them and further develop strategies on how best to present the findings of the project.

The output of this project can briefly be summarised as follows: -
9/



e The publication of eight separate country reports documenting the findings

of the study in reference to the international, regional and national legal
frameworks in place for the protection of human rights of people living with or
affected by HIV/AIDS. Each booklet is a summary of an analysis of the national
HIV/AIDS policies, strategic framework, legislation, guidelines and case law in a
specific country as they relate to HIV/AIDS and human rights. These booklets are
aimed at assisting policy makers, legislatures, the judiciary, non-governmental
organisations and people living with or affected by HIV/AIDS in adopting a rights-

based approach to the epidemic.

e Secondly, the development of a curriculum on HIV/AIDS and human rights for
undergraduate law students. The data from the initial study, as summarised in the booklets,
will feed into the research material for the curriculum. The curriculum is aimed at law students

in law faculties across SADC.

e The publication of a book on thematic issues on HIV/AIDS and human rights. These themes

emerged from the data compiled in the country reports.

e A database, in hard copy, of the HIV/AIDS policies, programmes, strategic frameworks, legislation

and case law in all eight countries.

All the consultants chosen have a solid background in research and most of them are qualified in the

field of human rights (five consultants have a LLM in Human Rights and Democratisation in Africa whilst

two are lecturers in law at their national universities) and have been involved with HIV/AIDS research at
one time or the other. The following researchers participated in this project: Malawi: Shenard Mazengera;
Zambia: Ngaitila Phiri; Mozambique: Leopoldo de Amaral; Swaziland: Sabelo Gumedze; Zimbabwe: Dorothy
Mushayavanhu; Namibia: Chiku Mchombu; Botswana: Jannette Bezuidenhout (UNDP) and Prof. Emmanuel

Quansah; South Africa: Lirette Louw.

Project co-ordinated by: Lirette Louw

Funded by: The Open Society Foundation



The Pretoria Good Governance Academy (PGGA) consists of a series of advanced

courses presented by the Centre for Human Rights on an annual basis. It attempts

to establish a culture of good governance and respect for the rule of law with human
rights at its core across the region.

These courses have been developed in a highly successful manner over the last three
years, by the Centre for Human Rights, with significant participation from decision-makers
across Africa, and lecturers who are internationally recognised as leaders in their field.
The courses are primarily aimed at senior SADC government officials, as well as NGO
managers and academics from the Southern African region.

The long-term partner institutions on the PGGA include the Raoul Wallenberg Institute (Sweden),
the International Committee of the Red Cross (South Africa), the Electoral Institute of Southern
Africa (South Africa) and the Norwegian Institute for Human Rights (Norway).

During 2002, close to 200 participants attended courses presented by the PGGA. Although participants
were mainly from Africa a number of participants were representative of Europe, India, Canada and
the USA.

All courses cover the main principles relating to the respective fields they cover, but seen from a specifically
Southern African perspective, focusing on the issues of relevance in the sub-region.
Courses presented during 2002 included:
1. International Law (January)

2. Good Governance (General Course) (July)
3. Management of HIV/AIDS (August)

4. Gender Equality (September)
5. International Humanitarian Law (November)

Project co-ordinated by: Morne van der Linde
Funded by: Embassy of Belgium; Royal Netherlands Embassy; Foundation for Human Rights and the Norwegian
Centre for Human Rights

5




& = e T e The Unit conducted a number of community workshops covering a range

1 : of topics including domestic violence, maintenance act, HIV / Aids and Human

Rights, Human Rights Awareness, children's rights and teenage pregnancy.

The target group for these workshops was women, men, and youth in both rural

and urban areas. The areas where workshops were held include SOS village in

-~ Mamelodi (Gauteng),Warmbad, Bushbuckridge (with regional Department of

Education-

Limpopo), Mmukubyane Village, Hammanskraal (North West).

al-

o A five-day course was organised together with the Gender Focal Point in the
- Department of Arts, Culture, Science, and Technology. The focus of this course was
-':_'-" effective governance looking specifically at gender budget analysis, ethical governance,
~economic globalisation-an impact on South Africa, cooperative governance, bridging
- the human resource development gap, issues of skill and gender, policy and policy
implementation.

with the Faculty of Law, UP. The recipient of the 2002 award was the Honourable Judge
Navanethem Pillay, of the ICTR. Many prominent people attended a function at the University
of Pretoria which was covered extensively by the media.

e The Gender Unit together with Legae la Kitso Christian Children’s fund celebrated human rights
day with residents of Atteridgeville by hosting a day event.

Project co-ordinated by: Joelene Moodley and Melton Netshiombo
Funded by: The Ford Foundation and the British High Commission

o
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The Integrated Bar Project (IBP), a project of the Centre for Human Rights in
conjunction with the Faculty of Law, University of the North, and the South African
Ministry of Justice, has been growing steadily since its inception in 1989.

 Three-week internships for senior black law students from all South African universities
are organised at the country’s largest law firms, and specialised internships are arranged
at other institutions such as the courts and the legal departments of commercial banks.
= : “_'___l_  Approximately 1 179 students have been placed on the programme since its inception.
L
ot i = :_-g:l,_‘ ;
-~ During 2002, over 1000 enquiries and 525 completed applications were received from the
= 21law faculties in the country. A panel comprised of representatives from the Law Society of
South Africa, Lawyers for Human Rights, the University of the North and the Centre for Human

Rights selected the students for the first phase at the law firms.

In July 145 students were placed on three-week internships with law firms across the country. A
further 14 of these students afterwards served additional internships with the Constitutional Court,
High Courts, and the legal departments of the largest commercial banks.

“A wonderful project which has given me a wake-up call as to how the
law in practice actually works. The IBP has equipped me with skills | will

use in the future as a lawyer.”
Sithabile Mpanza, University of Natal-Durban, IBP 2002

_ - Project co-ordinated by: Carole Viljoen
e o e : ! : Funded by: The Ford Foundation




Building Africa Ourselves

Now in its ninth year, SASVO (Southern African Student Volunteers) remains one of
the projects of the Centre for Human Rights with the greatest potential.

During 2002, SASVO work camps were conducted in Limpopo, Eastern Cape, KwaZulu/Natal,
Mpumalanga, North West, and Gauteng, as well as in Mozambique and Swaziland. Student
volunteers were involved in the construction and renovation of 25 classrooms, and the
establishment of a fruit and vegetable garden. Students in Swaziland (Siyabonga) and
Mozambique (Obrigado) managed their own camps along with partners in their countries.

International Volunteer Exchange

SASVO participated in two exchanges during 2002. The first one involved 10 SASVO volunteers
and 10 British volunteers who worked as a team for three months in Ga Maria in Mpumalanga,
and then three months in Wales. The second exchange was a first for SASVO as four of our volunteers
went to Nigeria for three months to join four Nigerian volunteers and eight British volunteers before
going to Wales for a further three months.

Community Based Project Officers

It was sad to see most of our project officers move on during the year when we changed our modus operandi

to placing newly-appointed Community Based Project Officers in the field. These CBPOs spend a year

living with rural communities to whom they provide HIV/AIDS awareness education and permaculture training,

as they make preparations for the work camps which are held during the July and December/January vacation
periods.

Change is never easy but we believe that following decisions taken at a strategic planning session held towards
the end of the year, coupled with recent negotiations with several organisations with a view to creating linkages,
E - SASVO’s future looks bright. We remain committed to our motto, “Building Africa Ourselves”, as we strive to
i A - o provide opportunities for students from South and Southern Africa to volunteer their time and effort to assist poverty-
' stricken communities in the rural areas.

Project coordinated by: Jan Bezuidenhout
Project funded by: Nedcor Foundation; Alexander Forbes; Anglovaal Industries (AVI); Australian Centre for Human
Rights; Deutsche Bank; Fedility Corporation; FFS Refiners; Fisher, Hoffman and Sithole; Grintek; Embassy of Ireland ;
Nelson Mandela Children’s Trust; PPC Cement; Rijklouw Charitable Trust; Sentrachem Ltd;
The SG Menell Trust; Volunteer Service Organisation UK; A 4
The Eric Sampson Foundation and The Caxton Group Ltd. J J




In January 2002, the Centre for Human Rights hosted the national rounds of the
2002 Phillip C. Jessup International Law Moot Court Competition. South African law
faculties were invited to send participants to represent the faculties at the competition.

In the preliminary rounds, the students argued a hypothetical case, which raised
contemporary international issues before a bench comprised of academics and international

law experts who assessed the students on their written memorials as well as oral arguments.
The legal issues and disputes argued at the 2002 Jessup Moot Court Competition raised
many important questions regarding the Internet and international law — from indecent material
on the Internet through to problems with jurisdiction and law enforcement.

Eleven teams participated although other universities sent some students as observers. The
teams that came from the University of Pretoria and the Witwatersrand argued their respective
cases in the final round of the competition, which was held at the Constitutional Court. The bench
judging the final round included eminent figures such as Justice Johann Kriegler of the Constitutional
Court, Professor John Dugard of the University of Leiden, and Advocate Shoba Agrawal of India.

The team from the University of Witwatersrand who took first place, went on to win the final round of
the international competition which was held in Washington, D.C. in March 2002. This was the first
time a South African university had won this prestigious award.

Project co-ordinated by: Morne van der Linde and Rose Lee
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CHRISTOF HEYNS

Chapters in books

o "Civil and political rights in the African Charter”, chapter in Evans and Murray (eds),
The African Charter and Human and Peoples’ Rights Cambridge University Press 2002
137177

Books
e Human Rights Law in Africa 1999 (editor,
with Morné van der Linde),
The 1999 edition of this series appeared in
English in 2002. A French version covering the %
years 1996 — 2000 appeared for the first time in .

2002. The French version was edited by Paul Tavernier, Director of the Centre for Human
Rights and Humanitarian Law, Université Paris Sud | and published by Bruylant. (750 pages).
o The impact of the United Nations human rights treaties on the domestic level (with Frans Viljoen),
Kluwer Law International 2002 (650 pages).

Teaching
« Taught in the International Human Rights Academy on Robben Island, April 2002, organised by the
Universities of the Western Cape and Utrecht, Netherlands.
e Lectured in the South European Masters Programme in Italy and the Mediterranean Masters
Programme in Malta.
o Presented a course on “The African human rights protection system” at the study sessions of the
International Institute of Human rights in Strasbourg, France in July 2002. Lectured to participants in
the International Centre for University Human Rights Teaching during the same course.
o Appointed Professor at American University in Washington D.C. in June 2002, taught in the Summer
School on International Human Rights in June in Washington D.C.

Other
o Member of team of experts who did a Project Formulation Mission for the UN Office of the High Commissioner
for Human Rights in Southern Africa (on-site visits to Mauritius; Lesotho; Namibia and Botswana) (April 2002).
o Member of the Board of the Fulbright Commission.
o Member of the editorial boards of: Netherlands Human Rights Quarterly; African Journal of International and
Comparative Law; East African Journal of Peace and Human Rights.
o Attended the 31st Session of the African Commission on Human and Peoples’ Rights in Pretoria, South Africa.
 On-site evaluation of the UN human rights projects in Malawi for the UN Office of the High Commissioner for
Human Rights (May 2002).

FRANS VILJOEN

Article
“An introduction to the Constitutional Court of the Czech Republic” (2002) De Jure 1-14.

Books
e Beginner's Guide for Law Students (co-author with Duard Kleyn) (1995, revised reprint 1996, ,J -)
second edition, 1998, third edition, 2002, Juta). _J



- e i B o Beginnersgids vir Regstudente (co-author with Duard Kleyn) (1995,
- "y g I T = = - ~ revised reprint 1996, second edition, 1998, third edition, 2002, Juta).
A -- - o * The impact of the United Nations human rights treaties on the
domestic level (co-author, with C H Heyns), 2002, Kluwer Law International
(650 printed pages).
o Plain legal language for a new democracy (co-editor, with A Nienaber)
(2002, Protea Book House (approximately 100 pages).
o Vaardighedewerkboek vir Regstudente (met A Kok & A Nienaber) (2002,
Juta).
o Skills Workbook for Law Students (with A Kok & A Nienaber) (2002, Juta).

Chapters in books
"Admissibility under the African Charter" chapter in Evans and Murray (eds)
The African Charter on Human and Peoples' Rights, Cambridge University Press

2002 (45 typed pages).

DANIE BRAND

Articles:
¢ “The minimum core content of the right to food in context: A response to Rolf
Kunneman” in Brand & Russel (eds) (2002) Exploring the minimum core content of
socio-economic rights: South African and international perspectives Pretoria: Protea
Book House.
e “Food security, social security and Grootboom” (2002) 3:1 ESR Review 16 — 17.
« “Disclaimers in hospital admission contracts and constitutional health rights: Afrox Health
Care v Strydom” (2002) 3:2 ESR Review 17 - 18.

Books:
Brand & Russel (eds) (2002) Exploring the minimum core content of socio-economic rights:
South African and international perspectives Pretoria: Protea Book House.

Conference papers:
o« “The right to food in the South African context” International seminar on the right to food, Centre
for Human Rights, January 2002.
« ‘Between availability and entitlement: The constitution and the right to food” Realising socio-
economic rights in South Africa: Progress and challenges, Community Law Centre (UWC) and
the Legal Resources Centre, March 2002, Cape Town.
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