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10.1 Constitutional requirements for environmental protection
in Mozambique

The Constitution of the Republic of Mozambique (2004) addresses matters
relating to the environment and quality of life in Articles 45, 81, 90, 98,102 and
117. Article 90, which is part of Chapter V (Economic, social and cultural rights
and duties) of Title lll (Fundamental rights, duties and liberties), gives the people
of Mozambique the right to live in a balanced environment. It commits ‘the
State and local authorities, in collaboration with other appropriate partners, to
adopt policies for the protection of the environment and care for the rational
utilisation of all natural resources’!

Article 98 deals with state property and the public domain, and establishes
that ‘natural resources situated in the soil and in the subsoil, in internal waters,
in the sea, on the continental shelf, and in the exclusive economic zone are the
property of the State'. In paragraph 2 of the same Article, items constituting the
public domain of the state are listed, some of them being (a) the maritime zone;
(d) zones of nature protection; and (e) water and naturally occurring minerals.

Article 102 specifies that the state shall determine how natural resources

may be exploited so that both human wellbeing and national interests are

safeqguarded. Article 117 of the Constitution goes further by stipulating that

the state is responsible for promoting initiatives that ensure ecological balance

and the conservation of the environment for improving the quality of life of

the citizens (paragraph 1). According to paragraph two of this article, the State

shall adopt policies aiming at:

a) preventing and controlling pollution and erosion;

b) integrate the environment objectives in sector policies;

¢) promoting the integration of environmental values in educational policies
and programmes;

d) ensuring the rational utilisation of natural resources within their capacity
to regenerate and bearing mind the rights of future generations.

Articles 45(f) and 81(2b) place an obligation on communities to protect
their environment and allow for class action relating to environmental
issues.

As a developing country, and following a long period of armed conflict (1980-

1992), Mozambique's vision is focused primarily on poverty reduction and rapid

1 Republic of Mozambique, 2000. Programa do Governo para 2000-2004. Government Bulletin No. 12. Maputo:
Government of Mozambique.
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economic growth on a sustainable, long-term basis.? The adoption of sound
policies and laws relating to land, the environment, forestry, wildlife and coastal
resources, for example, has provided a solid basis for improving environmental
planning and natural resource management. One such document is the
Environmental Strategy for Sustainable Development, adopted by the Council
of Ministers in July 2007. The fundamental challenge remains to translate
these good intentions into practice. Elevating the political status of the relevant
government agencies and enhancing their capacity are central to the effective
implementation of these provisions. The systematic development of legislation
and requlations on environmental impact assessment (EIA) and the country's
improving capacity to implement the EIA process are significant steps towards
meeting this challenge.

10.2 Institutional and administrative structure

The EIA process in Mozambique involves three main players: the authorities,
the proponent of a project or a donor (as the case may be), and the EIA team
- which can comprise national and foreign companies, universities, research
institutions and individuals. Donor-funded projects are typically large in scale,
andthe service contract oftenincludes conditions that require the proponent(s)
to adhere to donor-specific EIA protocols (e.g. World Bank, the United States
Agency for International Development (USAID) and the Department for
International Development (DFID)), in addition to complying with Mozambique's
EIA Regulations.

10.2.1 Ministry for the Coordination of Environmental Action

Created in 1995, the Ministry for the Coordination of Environmental Action

(Ministério para a Coordenacdo da Accdo Ambiental (MICOA))? has two broad

domains of responsibility:

1. Implementing the National Environmental Management Plan and
associated environmental policy and legislation; and

2. Coordinating with other ministries on environmental matters to integrate
environmental aspects into their projects, programmes and policies.

MICOA is organised into the following five National Directorates (see Figure 10.1):
e Environmental Impact Assessment;

e Management of Natural Resources;

e Land Planning;

e Promotion of Environmental Awareness; and

e Planning.

2 Republic of Mozambique, 2000.
3 GTZ (Deutsche Gesellschaft fir Technische Zusammenarbeit), 2007. Legal framework
for environmental licensing in Mozambique. Berlin: GTZ.
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MICOA is in charge of requlating EIAs, which involves approving the Terms
of Reference for EIAs, reviewing completed EIAs, and implementing an audit
process. During MICOA's first mandate (1995-2000), its EIA responsibilities and
capacities evolved from scratch, with staff numbers gradually expanding to a
contingent of five or six professionals housed within a department dedicated
to EIA matters. This period was characterised by high staff turnover, including
the Head of Department and, although generally motivated, the EIA Department
lacked the human resources to implement EIA procedures efficiently.

In December 1999, the EIA Department was upgraded to the National
Directorate of Environmental Impact Assessment (Direcdao Nacional de
Avaliacdo de Impacto Ambiental), effective with MICOA's second mandate,
which started in early 2000. The institutional and political importance of EIA
is increasingly recognised both within and beyond MICOA. However, although
the legal framework for environmental management in Mozambique is relatively
well developed, its actual enforcement is still weak. This is due to financial and
technical constraints, as well as the large size of the country, which makes
close surveillance of the use and management of natural resources very
difficult. The role of MICOA as a coordinating agency is thus challenging, and
there is a general understanding that the Ministry needs some adjustments
and strengthening in order to meet the challenges more efficiently.

To address these problems, the Danish International Development
Administration (DANIDA) provided a technical assistance grant to strengthen
the instructional capacity of MICOA. The four-year programme (2006-2010)
had three main components: a 'technical track’ to improve the technical and
professional capabilities of MICOA staff; an ‘organisational track’ to assist
performance through sound financial and human resources management; and
a 'provincial track' to improve environmental service delivery and enforcement
in the provincial government structures.*

The National EIA Directorate comprises a team of professional staff, including
the National Director. The team is deployed flexibly for the tasks arising
within the Directorate, while formally being assigned to two departments -
the EIA Department and the Environmental Auditing Department. Consistent
with MICOA's coordinating role, the EIA Directorate works closely with
other government sectors involved in development or investment projects.
Agreements of Understanding have been informally negotiated with and
accepted by the National Directors in charge of tourism, industry, forestry
and wildlife.

4 www.euroconsult.mottmac.nl
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The roles and responsibilities of the EIA Department are set out under Article
5 of the EIA Regulations, No. 45/2004. These may be summarised as follows:
a) Manage and coordinate the EIA process.

b) Issue and release guidelines on the EIA process.

¢) Make a pre-assessment of each activity submitted for consideration.

d) Designate and chair the Technical Assessment Commission (TAC) for each
Category A activity, whenever it may be deemed necessary;

e) Begin the proceedings and outline the review of the Environmental
Pre-viability Report and Scope Definition (Estudo de Pre-viabilidade e
Definicdo do Ambito (EPDA)) reports, the Terms of Reference and the
Environmental Impact Report (EIR), and begin the approval process for
Category A activities.

f)  Request the participation of experts from the public sector or begin
the process of engaging consultants from the private sector whenever
necessary for the EIA process.

g) Conduct public hearings and ensure that the public participation process
observes the requirements stipulated in the EIA Regulations.

h)  Notify the proponent about the payment of environmental licensing fees,
as per the requirements of the EIA Requlations.

i)  Notify the proponent and the main government stakeholders of the
granting of an Environmental Licence.

j)  Ensure that the information concerning the Environmental Licence is
made available to the public.

k) Issue Environmental Licences.

) Conduct, in coordination with the protection agencies, the post-
assessment process, comprising the analysis of monitoring reports,
environmental audits, site inspections, and the control and surveillance of
licenced activities.

m) Record, keep and publish the register of professionals and consultancy
companies qualified to conduct environmental impact studies.

n) In coordination with the protection agencies, set in motion the legal
mechanisms to prevent or demolish any illegal work or stop any illegal
activities, including those of environmental consultants, which by their
nature may compromise the quality of the environment.

0) Approve the environmental management plan (EMP) for all mining
projects classified as Level 2, in terms of the Environmental Regulation
for Mining Activities, approved by Decree No. 26/2004 of 20 August (see
section 10.3.3).

In order to discharge its mandate more effectively, and in line with the
government's decentralisation policy, MICOA has been establishing an
increasing institutional presence at lower government levels since 1995.
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Provincial Directorates for the Coordination of Environmental Action (Dire¢dao
Provincial para a Coordenacdo da Accdo Ambiental (DPCAs)) have been set up
in all ten provinces (Figure 10.1). The roles and responsibilities of the DPCAs are

as follows:

a) Manage and coordinate the EIA process in compliance with the guidelines
issued for that purpose.

b) Make a pre-assessment of the activities submitted to them.

¢) Designate and chair the TAC for each Category B activity, whenever it may
be deemed necessary.

d) Begin the proceedings and guide the review of the specific Terms of
Reference for the Simplified Environmental Reports (SERs) for Category
B activities, as well as their approval.

e) Ensure that the public consultation process is carried out, and hold public
hearings as per the requirements of the EIA Regulations.

f)  Approve the SERs.

g) Coordinate with the EIA authority all the formalities required for the
EIA, taking into consideration compliance with the provisions of the EIA
Regulations.

h)  Notify the proponent of the payment of environmental licence fees as per
the requirements of the EIA Regulations.

i) Notify the proponent and key government stakeholders of the granting of
an Environmental Licence.

j)  Issue Environmental Licences for the Category B activities.

k) Conduct the post-assessment process, consisting of the analysis of

monitoring reports and environmental audits, either by DPCA officials or
by delegation to a competent person or agency.

The role of the DPCAs is, in principle, to facilitate the local implementation
of centrally developed environmental legislation, policies and programmes,
including the EIA Regulations and Guidelines. Most provincial government
structures by now include departments of environmental management, and
some (e.g. those in Nampula and Cabo Delgado Provinces) even have separate
EIA departments.
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Figure 10.1: Organisational structure of MICOA

(]
(]
R
©
o
1=
1
‘o
-
&
(=]
=
(]
=
=
(.
]
©
[=
=]
(7]
(=
=
)
3
=
-
wn
(=

<
o
o
2
©
-
(=
K
a
£
<
o
U
($4
(]
[=
(]
=]
S
o
o
(8]

National
Environment Fund

Land Planning

-
o
L
o
=
=
c
]
(8]
=)
=
&
©
[
=

Centres of Sustainable

Development: Rural,

Coastal, Urban

General Inspection

Minister's Office

-
o
-
c
[}
£
=
=
<
o
[
[a]

Legal Department

International Cooperation

Chapter 10

Department of
Dissemination

of Planning

[
=
©
e
o
2
o
o
=
o
©
c
o
=
©
z

Department
of Training

Minister and
Vice-Minister

(

Provincial
Directorates

Permanent Secretary

(To be nominated)

Department of

National Directorate

Administration
and Finance

of Human Resources

[
(4
2% ¢
O
o O m
sS 3
0 2<
= E<
QET:-
B o) ()
o
.gf-g £
=
PR b=
O .= “— T Y=
Za3S c 35 )
c = - 3
L c = c o
EZ || 3
£§ £
=
( \ © c © <C
- =% Q=
o+ o S oW
O aso a
v ©~ =
g3= s
‘555 ]
==
omE
3
ggg \_I_/\_I_/
DE'"
—EQX
] @
c O &
.g.‘gm
e
Z W

[

Department of
Quality Control

—_c
© O
© .2
> ©
B >
©
C
Z o
— 0
°s
=Xs}
UE)m
o
£
o 3
22
2o
14

National Directorate of
Management of
Natural Resources

Environment

()
<
=
“
o
<
(]
o
=
=
o

w
cc
oo
e
©c
3
T c
s o
oL
O u=
5}

Department of
Coastal Zone (DGZ)
Department of Urban

u—
(=]
[
-
c O
==
8%
L C
(]
’50.
T o
2 ®
o -
=
[
=z

SADC Environmental Legislation Handbook 2012



10.2.2 Other key government ministries and departments

A National Commission for Sustainable Development, linked to the Council
of Ministers, was created in October 2000 by a provision in the Framework
Environmental Act. This Commission seeks to ensure the effective coordination
and integration of sectoral policies and plans related to environmental
management at the highest level.

Environmental management responsibilities are thinly spread across a range
of government sectors. The largest ministry, the Ministry of Agriculture and
Rural Development, has broad responsibility for natural resource management
inimportant sectors, including agriculture, livestock, forestry and wildlife. This
ministry’'s National Directorate of Forestry and Wildlife is in charge of managing
the country’s vast forestry and wildlife resources outside national parks and
reserves, while responsibility for the country’s protected area system has been
shifted to the National Directorate for Conservation Areas under the Ministry
of Tourism. The National Remote Sensing and Cartography Centre, linked to
the Ministry of Agriculture and Rural Development, handles satellite data and
is developing a geographic information system (GIS) database. Other important
ministries are the Ministry of Fisheries and the Ministry of Trade and Industry,
which are involved in larger development projects for which EIAs are required.

10.3 Legal and policy framework for EIA in Mozambique

The existing legislation in Mozambique combines former colonial legislation
with laws enacted after independence, with the latter gradually replacing the
former. Mozambique inherited from the colonial power the Roman-Germanic
legal system, which has a cascade of legal instruments. Table 10.1 presents
a summary, showing the hierarchy of various laws with the state bodies
competent for enacting them. The Constitution has the highest status.
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Table 10.1: Hierarchy of legal instruments
Ranking Instruments Enacting organ of state

| Constitution (Constituicdo) Assembly of the Republic (Parliament)

1l Law (Lei) Assembly of the Republic

I Decree-Law (Decreto-Lei) Council of Ministers

IV Decree (Decreto) Council of Ministers

\Y Presidential Decree (Decreto Presidencial) President of Republic

VI Ministerial Regulation (Diploma Ministerial)® Ministry or Ministries, jointly
VIl Ministerial Order (Despacho) Minister

10.3.1 National Environmental Management Programme, 1995

In the early 1990s, it was recognised that many of Mozambique's policies and
laws relating to environmental protection and natural resources management
were outdated, both nationally and globally. Following the creation of the
National Environmental Commission (NEC) in 1990, environmental issues began
to receive an increasingly higher profile. One of the first documents produced
by the then newly formed MICOA was the National Environmental Management
Programme in 1995. This document outlines the priorities for environmental
management and sustainable development in Mozambique.

10.3.2 Environment Law

The Environment Law (Lei do Ambiente), No. 20/97 of 1 October 1997, is the
foundation for the whole set of legal instruments for the preservation of
the environment. This is an umbrella law for environmental matters and is
an important instrument for the enactment of specific regulations. Article
1 (section 2) defines the environment as:

the medium in which humans and other beings live and interact among

themselves and with the medium itself, including:

a) air, light, land and water;

b) ecosystems, biodiversity and ecological relationships;

¢) all organic and inorganic matter;

d) all socio-cultural and economic conditions that affect the lives of
communities.

As established in Article 2, the objective of the Environment Law is to define
the legal basis for judicious utilisation and management of the environment
and its components, with a view to achieving sustainable development in the

5 Equivalent to Ministerial Regulations, then enacted by Portuguese Ministers were ‘portarias’ or ordinances.
These were made applicable to Portuguese colonies, including Mozambique.
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country. The ambit of the Environment Law comprises all activities, public or

private, which directly or indirectly may influence the environment. Taking into

account the constitutional provision for ‘an ecologically balanced environment’
for all citizens, Article 4 of the Law establishes, inter alia, the following basic
principles for environmental management:

a) Rational utilisation and management of the environment to promote
improved quality of life of citizens and the maintenance of biodiversity
and ecosystems;

b) Recognition of traditions and local knowledge that may contribute to the
conservation and preservation of natural resources and the environment;

¢) Precaution, in the sense that activities that might harm the environment
must be prevented, especially if there is insufficient scientific certainty
about the likelihood of the occurrence of such impacts;

d) A global, integrated vision of the environment as a grouping of
interdependent ecosystems that must be managed in such a way as
to maintain their functional equilibrium without exceeding their intrinsic
limits;

e) Public participation;

f)  Equitable access to natural resources by all; and

g) Commitment to minimising transboundary impacts.

In legal terms, principles can be defined as statements expressing the direction
of the law. The above principles appear to be central to the Environment Law,
as they contain the main policy statements regarding environment.

The Environment Law sets out the following:

Chapter I: General dispositions, including definitions
Chapter Il: ~ Environmental management institutions
Chapter Ill: ~ Environmental pollution

Chapter IV:  Special measures for environmental protection
Chapter V:  Prevention of environmental damage

Chapter VI:  Citizens’ rights and duties

Chapter VII: Exercise of economic activities

Chapter VIII: Environmental supervision

Chapter IX:  Final dispositions

Chapter V of the Environment Law refers to the prevention of environmental
damage. Under this clause, licensing of activities that are liable to cause significant
environmental impacts is required. The issuance of an Environmental Licence
is dependent on an appropriate level of EIA being completed and accepted by
MICOA. Importantly, the Environment Law obliges all sectoral legislation that
deals in any way with the management of components of the environment to be
reviewed and revised so that it conforms to the Environmental Law (Article 32).
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The Environment Law makes no specific provision for strategic environmental
assessments.

10.3.3 Regqulations

MICOA has developed a number of Regulations relating to environmental
management in terms of Article 16(2) of the Environment Law.

The EIA process is set out in the Regulations on the EIA Process (Regulamento
sobre o processo de avaliacdo do impacto ambiental), Decree No. 45 of 2004
(as amended). These Regulations replace those of Decree No. 76 of 1998.
They apply to all public or private activities that may have a direct or indirect
impact on the environment; however, specific Requlations may be made for
activities relating to the prospecting, exploration and production of petroleum,
natural gas and mineral resources.® The Regulations also set out in the
Appendices the listed activities for which an EIA or SER may be required, as
well as a list of sensitive environments (see Appendix 10-1 of this chapter)

To date (2011), the following additional Requlations have been made for:

e Industrial activities (Regulamento do licenciamento da actividades
industrial, Decreto No. 39/2003);

e Mining (Regulamento ambiental para actividade mineira, Decreto
No. 26/2004);

e Standards for environmental quality and effluent emissions (Regulamento
sobre os padrdes de qualidade ambiental e de emissdo de efluentes,
Decreto No. 18/2004); and

e Environmental auditing (Regulamento relativo ao processo de auditoria
ambiental, Decreto No. 32/2003).

The EIA processis describedin more detailin section10.4 and the environmental
standards are set out in section 10.3.8.

10.3.4 Permits and licences

Article 15 of the Environment Law states that the licensing and registration
of activities that may have a significant impact on the environment must
be carried out according to the EIA Regulations. Also, the issuance of an
Environmental Licence must be based upon an approved EIA of the proposed
activity. The Environmental Licence is a prerequisite for the issuance of any
other licence or permit that may be legally required.”

The activity for which an Environmental Licence has been issued has to start
within two years from the date of issue of the licence. If the developer fails

6 Article 2(2) of the EIA Regulations.
7 Article 15(2) of the Environment Law.

SADC Environmental Legislation Handbook 2012



to commence activity within that period, s/he can request permission from
MICOA to extend the licence period, in writing, no less than 90 days before the
licence expires. MICOA will then decide to extend the period of validity, request
new information, or request a new EIA.®

Environmental Licences for all activities are valid for a period of five years,
renewable for an equal period. The application for a licence must be made in
writing to MICOA. For Category A and B projects, it should be accompanied by a
fee of MT10 000 and MT5000 respectively. The updating of these licences will
depend on the presentation of an updated EMP (for Category A and B projects)
and a report on environmental performance relative to the conditions set out
in the authorisation document for Category C activities. The application for
renewal has to be submitted at least 180 days before the licence expires.®

10.3.5 Offences and penalties
The penalties are set out in Article 26 of the EIA Regulations, and the grading

of fines is set out in Article 27. A summary of the offences and penalties is
provided in Table 10.2.
Table 10.2: Offences and penalties

Offence Penalty

Administrative offences, such as the obstruction
or hindrance of authorities without just cause,
while carrying out their duties under the
Regulations

Failure to update the Environmental Licence
as per Article 20(4) of the EIA Regulations

Implementation of a listed activity without
an Environmental Licence

Conducting an EIA study without being registered
in terms of Article 21 of the EIA Regulations;

Fine of MT20 - 50 million, as well as the
imposition of any other sanctions provided
forin law

Fine of MT10 - 20 million: the lower value would
be applied to a first offence and the higher
value to subsequent or multiple offences.

A fine equivalent to double the licensing fee for
the particular activity, as well as the immediate
suspension of the activity

Fine of MT24 - 240 million (see Article 27 for
the calculation of individual fines for these

Submitting an application for an Environmental offences)
Licence for a listed activity after commencing
implementation of said activity;

Alteration of a licenced activity without prior
approval from the competent authority;
Presentation of fraudulent information, falsification
of facts, or omissions during the EIA process;
Failure to implement the mitigation measures
proposed in the Environmental Impact Study,

as well as non-compliance with the terms and
conditions of the Environmental Licence;

Repeated offences

8 Article 20 of the EIA Regulations.
9 Article 20 of the EIA Regulations, as amended by Decree No. 42/2008.
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10.3.6 Fees

Article 25 of the EIA Regulations, as amended by Decree No. 42/2008, sets out
the fees for environmental licensing and for registration as an environmental
consultant.

Table 10.3: Licensing and registration fees
Activity Fee

0.2% of the total value of the investment
in the activity

Licensing of Category A and B projects

Issuance of a Declaration of Exemption 0.02% of the total value of the investment

for Category C projects in the activity
Purchasing of a Pre-Evaluation Form MT20

Application to change name on Category A: MT5 000
Environmental Licence Category B: MT3 000

Category C: MT2 000
Registration fees

Registration and issuance of a Certificate MT10 million
for individual environmental consultants

Registration and issuance of a Certificate MT30 million
for environmental consulting companies

Updating of registration every three years MTS million
for individual environmental consultants

Updating of registration every three years MT15 million
for environmental consulting companies

10.3.7 Guidelines

No guidelines have been developed in Mozambique relating to the EIA process
itself or as may be applied to an industry sector.

10.3.8 Environmental standards

Regulations relating to standards for environmental quality and effluent
emissions were published in the Government Bulletin on 2 June 2004 (Decree
No. 18/2004). The purpose of these Regulations is to establish standards
for environmental quality and effluent emissions, aiming at the control and
maintenance of the admissible levels of concentration of pollutants in the
environment.

The provisions of these Regulations are applicable to all new public and private
activities that may affect the environment directly or indirectly. Existing
factories and processing plants have to adapt their equipment to ensure
compliance within five years from the date of publication of the Regulations.”®

10 Article 26 of the Regulations on environmental quality standards.
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Article 6 of the Regulations requires them to be reviewed (and updated) every

Type of activity PTS SOx NOx Others
fiv r nl h ligation riving from an international convention
e yea s, unless the ob. gations de g om a t.e atc? al conventio Electronic ey e
require more urgent action. The Regulations cover air quality (Chapter II), EREETE arisine1// HF = 5 // HCI =10
water gquality (Chapter III), soil quality (Chapter 1V), and noise (Chapter V). Smelting 20 where there is
. ) ) ) presence of toxic
Non-compliance with any of the pollution standards set out in the tables below metals; 50 in others
or failure to report exceedances is punishable with a fine of between MT20 Frufiis &gl -50if>50 Mwe ~ 2000(SO,)  Coal=750  Dioxins = maximum 1 ng/Nm?
million and MT200 million." vegetable Oil = 460
processing 100 if <50 Mwe Gas =320
Table 10.4: Air quality standards Glass manufacture  -20 where there 1800 oil 1000 - Pb + Cd = 5 // total of heavy
is presence of burning 2000 metals=5//As=1//F=1//
Parameter Sampling time toxic metals; 700 gas HCI =50
1 hour 8 hours 24 hours Annual e burning
arithmetical mean Paper and pulp 100 (reburning kiln) 2 Kg/t H,S =15 (lime kiln) // s
Primary Secondary Primary Secondary Primary Secondary Primary Secondary il VEIUAL S - L5
- Sugar 100 2000 Liquid fuel Odour acceptable for the
SulDIUCICRICS0:) 800 365 80 150 for small kilns > = 460 neighbourhood
Nitrogen dioxide (NO,) 400 200 100 8.7 MW Solid fuel
=750
Carbon monoxide 40 000 10 000
Fur industry (tanning) Acceptable odour
Ozone 160 50 70
Textile industry VOCs = 20
Total suspended particles 200
Thermo-electrical 50 0.2 per day Coal =750
Lead 3 0.5-15 stations (new) (500 MW) Diesel =
. . 0.1 per day 460
Values in mg/Nm3. Nm3: normal cubic metre (0°C, 101.3 kPa) (<500 MW) Gas = 320
Table 10.5: Standards for emission of gaseous pollutants by industries Vgl ol o HeeepiEbla eatm
Wood ti 50 VOCs =20
Type of activity PTS SOx NOX Others I (ESEEe >
AR 30 Total fluorine = 2 // Hf =1// Values in mg/Nm? Nm?*: normal cubic metre (0°C, 101.3 kPa)

PTS: total of suspended particles

manufacture VOCs =20 VOC: volatile organic compound
Cement manufacture 50 400 600

Table 10.6: Standards for emission of domestic liquid effluents
Chlorine-alkaline Cl=3
industry Parameter Permissible maximumm value Units Remarks
Production and 50 Colour Dilution 1:20 Presence/absence
extraction of coal

Odour Dilution 1:20 Presence/absence
Coke manufacture 50 Benzene =5 // VOCs = 20 //

reburning of sulphur at pH, 25°C 6.0-9.0 Sorensen scale

least 97%

Temperature 350C oC Increase in the
Copper works Smelting = 20 1000 (S0,) As=0.5//Cd=0.05//Cu= receiving medium
Oidners = 50 I//Pbi=0.2//Hg = 0.05 Chemical oxygen demand 150.0 mg/I 0,
Dairy 50 Acceptable odour .
for the neighbours Total suspended solids 60.0 mg/|
ey CI=10 // VOCs = 20 Total phosphorus 10.0 mg/| 3 mg/lin sensitive zones
(dyeing) Total nitrogen 15.0 mg/I

11 Article 24 of the Regulations on environmental quality standards.
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Appendix Il of the environmental quality Regulations specifies the effluent
quality limits for a range of industries, listed below. The reader is referred to the
Regulations, as the tables are too voluminous for inclusion in this Handbook.

Table 10.7: List of industries that have specific effluent standards (see Appendix II)

Aluminium production Meat processing Vegetable oil production
Brewery Production of phosphate and Wood treatment and
nitrate fertilisers preservation

Cement industry Petrochemical industry Production of vehicle batteries

Mining and production of coal Pharmaceutical industry Sundry chemical industries

Coke production Petroleum industry Metallurgy

Dairies Printing Minerals and metallurgical
processing

Smelting processes Pulp and paper industry Production of plastics

and synthetics
Vegetable and fruit processing Sugar industry Rubber manufacture

Electronics industry Tanning industry Production of soaps

and detergents
Glass manufacture Textiles Workshops and filling stations

Iron and steel production Thermal power stations Food processing

Table 10.8: Standards relating to the receiving medium (sea/ocean)

Parameter Maximum Limit'?
Floating solids Virtually absent
Oils and grease Virtually absent
Substances that produce colour, Virtually absent

odour and turbidity

Artificial colorants Virtually absent
Substances that form objectionable deposits Virtually absent
Substances and conditions that give rise to Virtually absent

undesirable aquatic life, e.g. invasive organisms

Biological oxygen demand 5at20°C <5 mg/I
Dissolved oxygen <6mg/l
pH Between 6.5 and 8.5; there should not be

a change in the value of normal pH greater
than 0.2 units

12 In the calculation of the permissible maximum concentrations, the discharge of liquid effluents obtained
through the dilution of the effluent with unpolluted water will not be considered (for example, supply water
or water used in cooling).
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Potentially harmful substances

Aluminium 1.5 mg/I Phenols 0.001 mg/I
Ammonia 0.4 mg/I Soluble iron 0.3 mg/I
Antimony 0.2 mg/I Fluorides 1.4 mg/I
Arsenic 0.05 mg/I Manganese 0.1 mg/I
Barium 1.0 mg/I Mercury 0.0001 mg/I
Beryllium 1.5 mg/| Nickel 0.1mg/I
Boron 5.0 mg/I Nitrates 10.0 mg/I
Bromine 0.1mg/I Nitrites 1.0 mg/I
Cadmium 0.005 mg/I Silver 0.005 mg/I
Lead 0.01mg/I Selenium 0.01mg/I
Cyanide 0.005 mg/I Surface-active 0.5 mg/I

substances that react
to methylene blue

Residual chlorine 0.01mg/I Sulphides such as H,S 0.002 mg/I
Copper 0.05 mg/I Thallium 0.1 mg/I
Total chrome 0.05 mg/I Uranium 0.5 mg/l
Tin 2.0 mg/I Zinc 0.01mg/I

Standards are also provided for organo-chlorines and herbicides (see Appendix V of the Regulations).

10.3.9 Registration of environmental consultants

In terms of Article 21 of the EIA Regulations, only specialists, intermediate or
advanced EIA professionals (técnicos médios e superiores) who are registered
as environmental consultants can undertake an EIA in Mozambique. Consultants
can be registered as individuals, companies or as a consortium of companies
(e.q. for a specific project).

To be registered as an ‘advanced’ EIA professional, the consultant must have
at least five years relevant experience. Only an advanced professional can act
as a project manager and sign off on EIA reports. Intermediate professionals
with less than five years relevant experience can only work as members of
an EIA team under the leadership of a consultant registered as an advanced
professional.

Non-Mozambican companies that wish to conduct an EIA in the country must
either be subcontracted to a registered Mozambican company or form part of
a consortium with a registered company. In addition, the company must submit
documentation listing similar projects undertaken, curricula vitae (CVs) and
the qualifications of each member of the proposed EIA team.
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In order to register, the consultant must submit the following to the authorities:
e Name, nationality, profession, place of work and residential address;

e Certificates of tertiary academic qualifications;

e CV demonstrating relevant experience and environmental knowledge;

¢ Single number for tax identification;"

e Statement to the effect that the consultant is not employed by MICOA; and
e Proof of professional insurance, either for an individual or a company.

If the applicant is a company, it must submit information about each of the
professional consultants as above, as well as the company registration number
and tax numbers.

After receiving the application in writing, together with the fee specified in
Table 10.3 above, the EIA Authority must issue a Certificate of Registration
within ten days of receiving the application.

The registration certificates must be renewed every three years on the
presentation of an updated CV and payment of fees as shown in Table 10.3
above.

10.4 EIA procedural framework in Mozambique

The steps to be taken in conducting an EIA are set out in the EIA Requlations,
No. 45/2004, and are summarised below. The process to be followed is
slightly different depending on whether the project is in Category A, B or C.
Table 10.9 and Figure 10.2 will assist readers to determine which components
of the process they must follow.

Table 10.9: Components of the EIA process required by project category

Component of Category A Category B Category C projects
EIA process projects projects (EIA or (no EIA or SER
(EIA required) SER required) required)

Application Yes Yes Yes
Pre-assessment No Yes No
EPDA Yes No No
Terms of Reference Yes Yes No

EIA Yes No No

SER No Yes No
Public participation programme Yes Maybe No
Review by TAC Yes Yes No

13 Item added in Decree No. 42/2008.
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10.4.1 Application and screening

As a first step, a proponent must consult Appendices |, Il and Il of the EIA
Regulations (reproduced in Appendices 10-1,10-2 and 10-3 of this Handbook) to
determine which category the project falls into:

e Category A projects (Appendix | of the Reqgulations) are those projects
that may have a significant impact on the environment and, therefore,
require an EIA.

e Category B projects (Appendix Il of the Regulations) do not significantly
affect communities or environmentally sensitive areas. The likely negative
impacts are expected to be of minor duration, intensity, extent, magnitude
and significance compared to Category A projects, and few impacts
are likely to be irreversible. The impacts that may occur can readily be
mitigated. Therefore, only a SER is required for Category B projects.

e Category C projects (Appendix Il of the Regulations) are likely to have
an insignificant, negligible or minimal effect on the environment, none of
which are likely to be irreversible. The benefits of the project clearly
outweigh the negative impacts. Therefore, these projects do not require
either an EIA or a SER.

All proponents (irrespective of which category of project they may be

proposing) must submit the following information to either the central EIA

authority or the respective DPCA:*

e Description of the activity;

e Need and desirability of the project;

e Legal framework for the activity;

e Brief description of the biophysical and socio-economic
structure of the region;

e Current land use on the proposed site;

e Environmental information from the site;

e Description of each stage of the EIA process e.g. submission of Terms of
Reference, EPDA, EIA and SER;

e Completion of the preliminary environmental information sheet (Appendix IV
of the Reqgulations and attached as Appendix 10-4 of this chapter).

10.4.2 Pre-assessment

Only Category B projects need to be pre-assessed. The pre-assessment is

based on the following:

e The information provided in the application (see section 10.4.1);

e The assessment criteria listed in Article 8 of the Regulations, which include:
- Number of affected people and communities;

14 Article 6 of the EIA Regulations.
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Chaper 10

- Nature and type of affected ecosystems and species; Figure 10.2: EIA and SER processes
- Extent of the area affected;
- Probability, nature, duration, intensity and significance [ Application J
of potential impacts;
- Direct and indirect impacts, global and cumulative effects; Y ) / Y

- The reversibility of impacts and the likelihood of compliance [ Category A Category B

with Mozambican environmental quality standards;
e Previous knowledge of the proposed site; and
e Checking whether the activity should be classified as a Category
A, B or C project.

—>[ Category C

Y

[No EIA or SER required]

Pre-assessment

If the project is found to be exempt from an EIA or SER, MICOA will issue a
Declaration of Exemption within five working days, and the proponent

Issue Declaration

is encouraged to follow specific guidelines on good environmental management. of Exemption
10.4.3 Environmental Pre-Viability Report and Scope Definition Y

EPDA
An EPDA is compulsory for all Category A projects (see Figure 10.2). Its main [ ]

purpose is to determine any fatal flaws in the project and, if there are none, to
determine the scope of the EIA and the design of the Terms of Reference.

Review by TAC 4____[ Public review J

The EPDA must contain the following information: and comment

e Non-technical summary highlighting the main issues and conclusions;

e Names and contact details of the proponent and the lead EIA consultant; et f" .
* The sphere of influence of the proposed activity (both direct and indirect), [ Termsf%ri?:re"ce ] [ T‘“‘"“ngrZE;’e"“ J

and the pre-development land use in this zone;

e Description of the activity, including all actions relating to the planning,
construction, exploration and decommissioning (if a short-term project) Approval by Public review ]
stages and all reasonable alternatives; AL 157 and comment

e Description of the biophysical and socio-economic environments;

e |dentification and assessment of any fatal flaws;

« Indication of potential environmental impacts; and [ EIA studies ]4—[ P”bg‘;opgarg:‘f:“::”°" ]----»[ SER ]

¢ |dentification and description of the aspects to be investigated in detail
in the EIA (specialist studies).

Approval by DPCA

Public review

Review by TAC and comment

Review by TAC

Decision by

EIA authority Decision by DPCA

Grant an
Environmental Licence

Reject application

Reject application

Shaded blocks indicate activities by the competent authority.
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The EPDA, written in Portuguese, must be submitted to the EIA authority
together with the Terms of Reference for the EIA. The number of copies will be
determined during the pre-assessment. The EPDA will be reviewed by the TAC,
which may request further information from the applicant (see Figure 10.2).

The TAC will also take into account all declarations and statements, both
written and oral, made during the public consultation process, as long as
such comments are related to the environmental impact of the activity being
considered.”

10.4.4 Terms of Reference

The Terms of Reference set out the process to be followed in the EIA or SER

and should contain at least the following:

e Description of the specialist studies (Category A projects only);

e Location of the project, its sphere of influence and current land use
(Category B projects only);

e The compatibility of the project in the land use planning context
(Category B projects only);

e Description of reasonable alternatives that will be investigated
inthe EIA or SER;

e Methodology to be used to identify impacts during each stage
in the project life cycle;

e Description of the proposed public participation process;

¢ Name and address of the proponent;

e Names of the EIA team; and

e Any other additional information as may be necessary.

For Category A projects, the Terms of Reference must be submitted to the EIA
authority for approval before commencing with the EIA, while the Terms of
Reference for Category B projects will be reviewed by the TAC appointed by
the DPCA (see Figure 10.2).

10.4.5 Environmental Impact Study

Before the commencement of the Environmental Impact Study, the applicant
must submit an application form to undertake the EIA process to the National
Director for EIA. A pro forma of this form and a list of required information is
provided in Annex 5 of the EIA Regulations (as amended)."®

Article 12 of the Requlations defines the content of an Environmental Impact
Report, which must contain at least the following:

15 Article 1of Decree No. 42/2008, which amends some of the EIA Regulations in Decree No. 45/2004.
16 Article 2 of Decree No. 42/2008.
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e A non-technical summary covering the main issues and conclusions;

e The legal and planning context of the activity;

e A description of the activity and its alternatives in the planning,
construction, operation and, in the case of a short-term activity,
decommissioning phases;

e Geographical location of the area of influence of the activity, as well
as a description of the baseline environmental situation;

e A comparison of the alternatives and a prediction of the environmental
impacts of each alternative with and without mitigation measures applied;

e |dentification and assessment of the impacts and mitigation measures;

e An EMP that includes the monitoring of impacts, environmental education,
and accident prevention and contingency plans;

¢ Names of the team that carried out the study; and

e Areport on the public participation programme.

The specialist study reports must be attached to the Environmental Impact
Report in the form of appendices.

The Environmental Impact Report must be submitted to the EIA authority in
Portuguese (see Figure 10.2). The number of copies to be submitted will be
determined during the approval of the Terms of Reference.

10.4.6 Simplified Environmental Report

Once the Terms of Reference for the Simplified Environmental Report (see

section 10.4.4 above) has been approved by the DPCA, the proponent must

commence the SER. The report should contain at least the following:

e A non-technical summary covering the main issues and conclusions;

e The legal and planning context of the activity;

e The location and description of the activity;

e A brief description of the baseline environmental situation;

¢ |dentification and assessment of the impacts;

e An EMP, which includes the monitoring of impacts, environmental
education, and accident prevention and contingency plans;

e Names of the team that carried out the study; and

e Areport on the public participation programme.

The report must be submitted to the relevant DPCA, written in Portuguese
(see Figure 10.2). The number of copies will be determined during the approval
of the Terms of Reference.

10.4.7 Public participation process

The proponent is responsible for the public participation process during the
compilation of the Environmental Impact Report or SER; however, MICOA
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may seek public comment or hold public hearings during the review of any
documents submitted for their approval (see Figure 10.2).

Public participation is mandatory for Category A projects but is optional for
Category B projects. In this case, the need for public participation depends on
the number of people who may need to be resettled by the project and whether
access to natural resources by local communities will be restricted because
of the project.

Article 13 of the Regulations sets out in broad terms the basic components
of the public participation process: a public meeting must be advertised at least
15 days in advance, to which all interested and affected parties must be invited,
and the technical reports of the Environmental Impact Report must be made
available for public comment.

10.4.8 Review of the Environmental Impact Report

The same TAC that reviewed the EPDA will review the Environmental Impact
Report. The TAC will submit a report on its comments to the EIA authority,
taking into account all the comments and submissions made by the public
during the review period. During this period, the proponent may be asked to
submit additional information to assist the TAC in its review. The findings of the
TAC's report will form the basis for the decision taken by the EIA authority on
the granting of an Environmental Licence.

10.4.9 Review of the Simplified Environmental Report

The SER must be submitted to the relevant DPCA for review. The DPCA will,
in turn, appoint a TAC to review the SER. In making its decision on the SER,
the TAC must consider all the comments and submissions made by the public
during the review period. During this period, the TAC may request additional
information to ensure that all the proposed actions in the approved Terms of
Reference have been fulfilled. The findings of the TAC will be submitted to the
DPCA in a signed report, which will form the basis for the decision taken by the
DPCA on the granting of an Environmental Licence.

10.4.10 Timetable for decision-making

Article 18 sets out the timetable for decision-making, as shown in Table 10.10.
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Table 10.10: Timetable for decision-making in the environmental assessment process

EIA component EIA authority DPCA
Pre-assessment 5 days 18 8 days
EPDA 30 days -
Terms of Reference 30 days 15 days
EIR 45 days -
SER - 30 days
EMP (for Level 2 mining activities) 15 days =

10.4.11 Inspection and audit

In terms of Article 24 of the EIA Regulations (as amended), MICOA must

make regular inspections of the construction sites for new activities and

the operations of existing facilities. If the situation is complex or where

environmental conditions justify it, MICOA can request an environmental audit

to be conducted. In addition, auditors of Category B projects should be given

an EMP, which contains at least the following:

a) Impact monitoring schedule, clearly indicating the mitigation measures,
accountability and frequency of respective actions of intervention;

b) Environmental education programme; and

¢) Accident contingency plan.

10.5 Other relevant environmental legislation

The following table provides a brief overview of the various laws and regulations
developed by other sectors that may have a bearing on the EIA.

17 Days are defined as working days.
18 The periods indicated are counted from the date of the registration of documentation by the competent
authority, and are interrupted when supplementary information is required from the proponent.
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Table 10.11: Potentially applicable sector legislation

Sector

Water
resources

Air

Noise

Primary agency

Ministry of
Public Works
and Housing

MICOA

Department
of Labour

Title and date
of document

National Water Policy, 1995,
amended in October 2007
1990 Constitution Act and
Water Law (Law 16/91)
Southern African
Development Community
(SADC) Protocol on Shared
Watercourses is important.
National Water Resource
Management Strategy,
2007

Dec 18/2004, New
Regulations on
Environmental Quality

and Effluent Discharge
Decree No. 24/2008,
Regulations on the
Management of Substances
that Deplete the Ozone
Layer

Legislative Diploma No.
48/73, General Regulations
on Hygiene and Safety

on Industrial Plant
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Purpose

The National Water Council
(Conselho Nacional de

Aguas (CNA)) is an advisory
committee. Regional water
authorities are called ARAs
(Administracdo Regional de
Aguas or Regional Water
Administrations) and are
governed by the Ministry for
Public Works and Housing
through the National
Directorate for Water. There are
three in the country: ARA-Sul,
ARA-Centro and ARA-Norte.
The Zambezi Valley Planning
Office (Gabinete do Plano e.
Desenvolvimento do Vale do
Zambeze (GPZ)) might also
have jurisdiction over water
matters on the basin.

Concessions and licences for
the use and enjoyment of water
and the release of effluents

are subject to mandatory
registration in the National
Waters Register, implemented
by ARA-Sul.

Current water policy and law
focus on water for domestic,
livelihood and industrial uses.

MICOA is responsible for the
implementation and monitoring
of this Regulation, which sets
out potential fines.

The Regulations restrict
the importation and use of
chemicals that deplete the
ozone layer.

A climate change adaptation
plan was developed in
December 2007.

The Regulations do not
specify standards but relate to
measures to protect workers.

Sector

Waste -
liquid
effluents

Waste

Planning and
zoning

Land use
planning and
development

Mining and
mineral
resources

Primary agency

MICOA

Each municipality
(i.e. only urban)

Ministry of
Planning and
Development

National Land
Cadastre, Ministry
of Agriculture,
Council of
Ministers

Ministry of

Mineral Resources
and National
Petroleum Institute
(Instituto Nacional
de Petrdleo (INP))

Title and date
of document

Decree No.18/2004,
Regulations on the
Parameters for Air Quality
and Effluent Emissions

Municipality Law No. 2/97

Legislation in
preparation

Land Law No. 19/97
Decree No. 66/98,
Land Law Regulations

Petroleum Law,

No. 3 of 2001
Petroleum Operations
Regulations,

No. 24 of 2004

Decree No. 26, 2004,
provides environmental
regulation for mining
activities.

Purpose

The Regulations set standards
for discharge to marine and
coastal environments, as well as
for surface irrigation of waters.

Local municipalities need to
ensure basic sanitation and
quality of life.

The Law sets out municipal
responsibility to develop
programmes for ecological
protection and procedures for
the removal of solid waste, and
the treatment and disposal of
solid residues, including medical
and hazardous waste.

This is a new Ministry (formed
in February 2005), which is
supposed to coordinate all
planning by sectors. Current
opinion is that this will become
an extremely important and
powerful Ministry in the future.

The Law determines the method
and process of land rights.

It identifies which developments
can apply for Partial Protection
Zones and the distances, aerial,
surface and underground
installations of electricity,

gas and telecommunications.
The Law sets the special licence
requirements for activities in
the Partial Protection Zones."”

This provides a legal framework
for the sector, including the
protection of investor rights.

19 The law designates Partial Protection Zones, which include the 100 m strip of land surrounding

sources of water and the 250 m strip of land surrounding dams and reservoirs.

SADC Environmental Legislation Handbook 2012



Table 10.11: Potentially applicable sector legislation (continued)

Sector

Conservation

Wildlife and
natural
resources
(including
forestry)

Agricultural
and land

Primary agency

Ministry of
Tourism: National
Directorate for
Conservation
Areas

Ministry of
Agriculture
National

Directorate
of Forestry
and Wildlife

Ministry of
Agriculture

Title and date
of document

Conservation Policy
and Implementation
Strategy, 2009
Regulation for Control
of Alien Invasive
Species, 2008

Forestry and Wildlife
Law, No. 10 of 1999

Land Law, No. 19 of 1997,

and Requlations (Law
66/98) and Technical
Annex (29-A of 2000)
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Purpose

The Directorate is the primary
agency in charge of the
protection of national parks,
unless these parks have
specifically been declared and
are administered by another
sector agency. The conservation
agency is thus not under one
jurisdiction, which makes
coordination and efficiency
difficult to achieve.

It should be noted that wildlife
and conservation issues are split
along sectoral lines. For example,
the Ministry of Agriculture is in
charge of game ranching and
forest reserves, and the Ministry
of Fisheries is empowered to
declare marine reserves.

The overall objective of this
Law is extremely broad - ‘to
conserve, utilise and develop
forest and wildlife resources
for the social, ecological and
economic benefit of the present
and future generations of the
Mozambican people’.

The holder of the land rights and
development rights must obtain
a licence for the exploitation of
fauna and flora resources.

The Law identifies protected
areas: national parks, national
reserves and cultural heritage
sites.

This Law provides the legal
framework for ownership and
control of land and natural
resources in Mozambique.

It defines certain land

use allocations, including
areas intended for nature
conservation, defence, etc.

An action plan for the prevention
and control of soil erosion was
developed in December 2007,
as well as an action plan for
the prevention and control of
uncontrolled burning.

Sector

Fauna and flora

Fisheries

Transmission
(electricity)

Human
resettlement,
compensation
and rehabilitation

Archaeological,
historical and
cultural

Primary agency

Ministry of
Agriculture

Ministry of
Fisheries

Ministry of Energy

Ministry of Gender
and Social Affairs

Ministry of Culture
(Department of
Monuments)

Title and date
of document

Decree No. 12/2002,
Regulation for Flora
Resources Protection

Fisheries Law,
No. 3 of 1990

Electricity Law,
No. 21/97

National Heritage
Protection Law,
No.10/88 of

22 December 1988
Decree No. 27/94,
Regulations on
the Protection of
Archaeological
Heritage Property

Purpose

The Decree applies to all
activities of protection,
conservation, use and production
of fauna and flora.

The Ministry is responsible for
the management of freshwater
and marine fish resources, as
well as overseeing aqua- and
mariculture industries.

The Law applies to the
production, transport,
distribution and sale of electric
energy in Mozambique, as well
as the import or export

of electricity.

The Ministry is particularly
relevant in the case of a project
requiring the displacement
(involuntary resettlement)

of people.

This Ministry will need to be
consulted in the context of
archaeological finds in the
area of a proposed project.

Any fortuitous find must be
communicated with 48 hours
to district administrators or
the city council. Work must be
suspended to avoid damage.
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Category A activities

The types of projects that require an EIA are listed in Appendix | of the EIA
Regulations.

Activities relating to and/or situated in areas with characteristics described
below are classified as activities of Category A:
a) Areas and ecosystems recognised as having special statute under the
national and international legislation, such as:
e Coral reefs;
e Mangroves;
¢ Indigenous forests;
e Small islands;
e Zones of imminent erosion, including frontal dunes;
e Zones exposed to desertification;
e Zones or areas of conservation or protection;
e Marshes;
e Zones containing endangered species of animal or vegetation,
habitats and ecosystems;
e Zones of unique scenery;
e Zones of archaeological, historical and cultural value to be
preserved; and
e Protection areas around water supply springs and fountains;
b) Densely populated areas that imply the need for resettlement;
¢) Densely populated areas where the activity involves unacceptable levels of
pollution or other type of disturbance significantly affecting the resident
communities;
d) Regions subject to high levels of development or regions where there are
conflicts in the distribution and use of natural resources;
e) Areas along rivers or areas used by local communities as a source of
domestic water supply; and
f) Zones containing valuable resources, e.g. aguatic, mineral and medicinal
plants.

The following are included in this category:

1. Infrastructure
a) All activities requiring population resettlement;
b) Activities of urban allotment development and/or development of new
settlements or suburbs of more than 20 ha;
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¢) Tourist undertakings outside urban zones or in zones without land use
plans - with capacity equal to or higher than 150 beds or an area equal
to or greater than 10 ha;

d) Camping sites for more than 650 users or with an area equal to or
greater than 5 ha;

e) Activities of industrial allotment with more than 15 ha;

f)  Settlement or expansion of recreational areas, such as golf courses,
in an area equal to or greater than 5 ha;

g) Marinas and docks with more than 50 mooring points;

h)  All main roads outside urban zones, construction of new roads;

i) Railway and road bridges more than 100 m long;

j)  Railways of length equal to or longer than 5 km;

k)  Airports, aerodromes and heliports with a runway of length equal to
or greater than 1800 m;

) Pipelines of more than 0.5 m diameter and more than 10 km in length;

m) Oil pipelines, gas pipelines, ore ducts and submarine cables of more
than 5 kmin length;

n) Establishment or expansion of ports and port facilities for vessels with
tonnage greater than 4000 GT;

0) Dams and weirs with an inundated area equivalent to or greater than
5 ha;

p) Adducers or aqueducts of more than 10 km in length and diameter
equal to or greater than 1 m;

g) Scrap yards with more than 5 ha;

r)  Exploration for and use of underground water resources, including the
production of geothermal energy, which implies the extraction of more
than 500 m3/h or 12 000 m3/day; and

s) Dredging of new access channels to the ports.

. Forestry exploration

a) Grubbing up, parcelling and exploration of indigenous vegetative cover
with areas, individual and cumulative, greater than 100 ha; and

b) All activities of deforestation with more than 50 ha, reforestation and
afforestation with more than 250 ha.

. Agriculture

a) Activities of parcelling for agriculture of more than 350 ha withirrigation
and of 1000 ha without irrigation;

b) Conversion of agricultural land for commercial, urban or industrial
purposes;

¢) Conversion of areas equal to or more than 100 ha of agricultural land
without cultivation for more than five years, to intensive agriculture;

d) Introduction of new crops and exotic species;
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e) Irrigation systems for areas of more than 350 ha;

f)  Activities of aquaculture or mariculture with more than 100 tons of
production per year and area equivalent to or greater than 5 ha;

g) Activities of intensive animal breeding of more than:
* 100 000 poultry;
e 3000 pigs and/or 100 breeding sows; and
e 500 cattle and individual or cumulative area of less than 2000 ha

(4 ha/animal); and

h) Aerial spraying over areas, individual or cumulative, greater than

100 ha.

4. Industry
4.1 Production and processing of metals

a) Production and processing of metals with a production higher
than 2.5 ton/day;

b) Surface treatment of metals and plastics that use chemical and
electrolyte processes - total volume of treatment furnaces equal
to or greater than 30 m3;

c¢) Manufacture and assembly of automotive motors and vehicles;

d) Naval shipyards covering an area equal to or greater than 5 ha or
shoreline length equal to or greater than 150 m; and

e) Manufacture of railway equipment.

4.2 Chemical industries
a) Treatment and manufacture of dangerous substances classified as
provoking cancer, mutagenic or toxic;
b) Manufacture of pesticides;
¢) Manufacture of pharmaceutical products;
d) Manufacture of paint and varnish;
e) Manufacture of rubber;
f)  Manufacture of peroxides; and
g) Production or processing of fertilisers.

4.3 Food

a) Factory for animal feed with production of 2000 ton/month;

b) Production of animal oils and fats (production equal or greater
than 75 ton/day) and vegetable oils and fats (production equal or
greater than 300 ton/month); and

¢) Sugar mills, including the cultivation of the sugarcane.

4.4 Textile, tanning, wood and paper
a) Manufacture of paper and cardboard;
b) Cleaning, bleaching, mercerisation or dyeing of fibres and textiles;
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4.5

4.6

4.7

4.8

4.9

¢) Tanning factory; and
d) Facilities for production and treatment of cellulose.

Rubber
a) Manufacture and treatment of products based on rubber.

Extractive industry and complementary

a) Extraction and processing of ores;

b) Extraction, storage, transportation, processing and production of
hydrocarbon derivates; and

¢) Installations and industrial complexes, such as cement, steel and
coking plants, and agricultural and cattle breeding complexes.

Energy

a) Hydroelectric power plants; thermal power stations; geothermal
installations; nuclear power stations;

b) Facilities for underground and surface storage of fuel gas;

¢) Processing and storage of radioactive waste;

d) Storage of liquid, fossil or solid fuels on the surface;

e) Industries of manufacture of briquettes, black coal and lignite with
production capacity equal to or higher than 150 ton/day; and

f) 110 kV power transmission lines and of more than 10 km in length.

Treatment and disposal of solid and liquid waste

a) Places for disposal of municipal waste with a load greater than
500 tons per day;

b) Storage, transportation, treatment and disposal of dangerous
industrial waste;

c) Storage, transportation, treatment and disposal of hospital waste
of central, general and provincial hospitals; and

d) Facilities for the disposal or treatment of storm water and/or
sewage with capacity for more than 150 000 inhabitants.

Areas of conservation

a) Creation of national parks, natural reserves, game reserves, areas
of management of fauna and large conservation areas;

b) Commercial exploitation of natural fauna and flora; and

¢) Introduction of exotic species of fauna and flora.

SADC Environmental Legislation Handbook 2012



Category B activities

The activities in this category differ from Category A mainly in the scale of
the impacts. In general, they do not significantly affect human populations
or environmentally sensitive areas. The negative impacts are of minor
duration, intensity, extent, magnitude and/or significance compared to those
of Category A projects, and few are irreversible. The impacts resulting from
these activities allow the application of mitigation measures relatively easily,
and these projects only require a SER.

All activities that do not appear in the Category A and C lists are, in principle,
included in this category.
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Category C activities

These are activities for which the preparation of an Environmental Impact
Report or SER is not normally necessary, since the negative impacts are
negligible, insignificant, minimal or even non-existent. There are no irreversible
impacts in this category, and the positive ones are clearly higher and more
significant than the negative ones.

The following are included in this category:

a) Activities of automotive technical assistance;

b) Irrigation schemes with individual or cumulative area between
50 and 100 ha;

c) Hotels, motels, guest houses and hostels in towns and villages;

d) Creation of poultry batteries with capacity of between 1000 and
1500 poultry;

e) Transformation or removal of indigenous vegetation with areas
between 100 and 200 ha without irrigation;

f) Broadcast transmitters of height less than or equal to 15 m;

g) Exploration for and use of underground water resources, including
the production of geothermal energy, with extraction of more than
200 m3/year;

h) Installation of equipment within already existing rail-port areas;

i) Consolidation of railway lines;

j) Rehabilitation of sundry fixed rail-port equipment;

k) Activities of construction of parking lots;

[) Wood processing mills;

m) Biscuits, dough, cookies and sweets factories;

n) Bakeries;

0) Fuel supply infrastructure;

p) Retreading of tyres;

g) Storage, treatment, transportation and disposal of hospital waste
of health centres and posts and private clinics;

r) Fruit and flower preservation industries with production equal
to or greater than 300 ton/day;

s) Manufacture of fibre panels, particles and plywood;

t) Animal feed production mills with production less than 1000 ton/month;

u) Water supply and sanitation systems, without conduits, treatment station
and systems of effluent disposal;

v) Cashew nut processing mills;

w) Installation of fridges; and

x) Water purification units.

=
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Appendix 10-4

Preliminary environmental information form

1. Name of the activity:

2. Type of activity:

a) Tourist |:| Industrial |:|

Agricultural and |:|
cattle breeding

Specify.

other [_]

b) New [ | Rehabilitation [ |

Expansion |:|

3. Identification of the proponent(s):

4. Address/contact:

5. Location of the activity:

5.1 Administrative location:

Quarter of Village

City

Locality
District of

Province of

Geographical coordinates (GPS)

5.2 Zonation:

Urban D Rural D

6. Fitting within the zoning:

Industrial D Service |:|

Green housing space |:|
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Description of the activity:

Ial

Describe the infrastructure associated with the activity, the dimensions
and installed capacity (whenever possible, always attach the drawings and
description of the activity):

7.2

Associated activities:

73

Brief description of the construction and operation technology:

7.4

Main and complementary activities:

7.5

Type, origin and quantity of labour force:

7.6

Type, origin and guantities of raw materials:

7

Scientific names of the chemical products to be used
(if the list is long, an attachment should be produced):

7.8

Type, origin and quantity of water and energy consumption:

79

Origin and quantity of fuels and lubricating oils to be used:

7.10 Other necessary resources:
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8. Land ownership:

9. Alternative locations for the activity:
(Reason for choosing the place for situating the activity and indicating
at least two alternative sites)

10. Brief information on the environmental situation at local and regional scales:
10.1 Physical characteristics of the place for situating the activity:

Plain |:| Plateau |:| Valley |:| Mountain |:|

10.2 Predominant ecosystems:

River |:| Lake |:| Sea |:| Terrestrial |:|

10.3 Geographic area:

Coastal area |:| Inland zone |:| Island |:|

10.4 Type of predominant vegetation:

Forest |:| Savannah |:| Other |:|

Specify.

10.5 Land use according to the structure plan or another policy in force:
Agricultural land D Housing D Industrial D

Protection |:| Other |:|

Specify.

10.6 Main existing infrastructure around the area of the activity:

11.  Complementary information through maps:

® | ocality map (at a convenient scale)
e Suitability map showing project context (at a convenient scale)
® Other information deemed relevant.

Maputo, this day of of 20
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ARA Administracdo Regional de Aguas (Regional Water Administration)
CNA Conselho Nacional de Aguas (National Water Council)

cv curriculum vitae

DANIDA Danish International Development Administration

DFID Department for International Development

DPCA  Direcdo Provincial para a Coordenagdo da Acgao Ambiental
(Provincial Directorate for the Coordination of Environmental Action)

EIA environmental impact assessment
EMP environmental management plan

EPDA Estudo de Pre-viabilidade e Definicdo do Ambito
(Environmental Pre-Viability Report and Scope Definition)

GIS geographic information system

GPzZ Gabinete do Plano e. Desenvolvimento do Vale do Zambeze
(Zambezi Valley Planning Office)

INP Instituto Nacional de Petréleo (National Petroleum Institute)

MICOA Ministério para a Coordenacdo da Accdo Ambiental
(Ministry for the Coordination of Environmental Action)

SADC Southern African Development Community

SER Simplified Environmental Report

TAC Technical Assessment Commission

USAID United States Agency for International Development

Department Ministry  Telephone Fax Website

Directorate MICOA +258 21492403 WWW.Mmicoa.gov.mz

for EIA

IUCN Mozambique +258 21490599 +258 21490812  www.iucn.org/places/mozambique
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